CONSTRUCTION AGREEMENT

THIS AGREEMENT is entered effective as of the date signed by the last party
below (the “Effective Date”) by and between DESOTO COUNTY, a political subdivision
of the State of Florida, by and through its Board of County Commissioners, situated at
201 E. Oak Street, Second Floor, Arcadia, Florida 34266 (the "County"), hereby contracts
with ZEP CONSTRUCTION, INCORPORATED (the "Contractor") of 7802 Jean
Boulevard, Ft. Myers, FL 33967, a contractor licensed to perform all work in the State of
Florida in connection with the County's Project for the NW Second Bunker Avenue
Bridge (#044047) Replacement, Project No. 26-10-00ITB (the "Project"), as said work
is set forth in the Plans and Specifications prepared by KCI TECHNOLOGIES,
INCORPORATED, the Engineer and/or Architect of Record (the "Design Professional)
and other Contract Documents hereafter specified (the "Work").

The County and the Contractor, for the consideration herein set forth, agree as
follows:

Section 1.  Contract Documents.

1.1.  The Contract Documents consist of this Agreement, the Exhibits described
in Section 36 hereof, the Legal Advertisement, ITB No. 26-10-00 Intent and General
Information, the Instructions to Bidders, the Contractor’'s Bid proposal and any duly
executed and issued addenda, Change Orders, Work Directive Changes, Field Orders,
Work Authorizations and amendments relating thereto. All of the foregoing Contract
Documents are incorporated by reference and made a part of this Agreement (all of said
documents including the Agreement sometimes being referred to herein as the "Contract
Documents" and sometimes as the "Agreement"). A copy of the Contract Documents
shall be maintained by Contractor at the Project site at all times during the performance
of the Work.

1.2.  The Design Professional is the initial interpreter of the Contract Documents
but is not the judge between the County and the Contractor. The County reserves the
right to make final decisions considering the Design Professional’s recommendations or
interpretations of the Contract Documents. The Design Professional does not have
authority to obligate or commit the County to fund additional expenditures or approve
extensions of time over the approved Contract Time or Amount. However, the Design
Professional’s interpretation as to the intent of his design shall be final and not subject to
interpretation by the County’s staff.

1.3.  Any Work that may be reasonably inferred from the specifications as being
required to produce the intended result shall be supplied whether or not it is specifically
called for. In case of any inconsistency or conflict among the provisions of the Agreement
and any other terms and conditions of any documents comprising the Contract
Documents, the provisions of the Agreement shall control. Concerning the Contract
Documents, the order of precedence shall be as follows: (1) Change Orders; (2) the
Agreement, including amendments and Exhibits; (3) Field Orders; (4) the solicitation



documents, including any addenda. The Contract Documents listed above represent the
entire and integrated Agreement between the parties hereto, and supersede prior
negotiations, representations, or agreements, either written or oral.

1.4. Work, materials or equipment described in words which have a well-known
technical or trade meaning, shall be deemed to refer to such recognized standards.

1.5. The County shall furnish to the Contractor up to three (3) sets of the
Contract Documents as are reasonably necessary for execution of the Work. Additional
copies of the Contract Documents shall be furnished, upon request, at the cost of
reproduction.

1.6. The Contractor agrees to bind specifically every Subcontractor to the
applicable terms and conditions of the Contract Documents for the benefit of the County.

1.7.  Construction services provided by Contractor for the Project shall be under
the general direction of Dennis Johnson, or their successor, who shall act as the
County's representative during the term of this Agreement. If the County’s representative
is not a County employee, then County’s representative is not authorized to issue
changes to the Contract Amount, Contract Time, or Scope of Work without express
approval by the Department Director, County Administrator, or Board of County
Commissioners.

1.8. The County’s representative, within the authority conferred by the Board of
County Commissioners, shall initiate written Change Orders, and notification to the
Contractor of any and all changes approved by the County in the Contractor’s: (1)
compensation; (2) time and/or schedule of service delivery; (3) and any amendment (s)
or other change(s) relative to the Work pursuant to this Contract or Change Orders
pertaining thereto. Following County approval, the County’s representative shall
coordinate issuance of any such documents. The County’s representative shall be
responsible for acting on the County’s behalf to administer, coordinate, interpret and
otherwise manage the contractual provisions and requirements set forth in this Contract
or any amendments, or Change Orders issued hereunder.

1.9. Neither the Contractor nor any Subcontractor, Supplier, or other person or
organization performing or furnishing any of the Work under a direct or indirect contract
with the County shall have or acquire any title to or ownership rights to any of the
Drawings, Specifications or other documents (or copies of any thereof) prepared by or
bearing the seal of the Design Professional; and they shall not reuse any of them on
extensions of the Project or any other project without written consent of the County or
their Design Professional and the specific written verification or adaptation by the Design
Professional.

Section 2.  Scope of Work.

2.1. The Project consists of the removal of the existing bridge and construction
of a new bridge (Bridge No. 044047) over Bunker Ditch, including all associated roadway,



drainage, traffic control, and related improvements as set forth in the Scope of Work and
Plans and Specifications prepared by the Design Professional. The Contractor agrees to
furnish and pay for all management, supervision, financing, labor, materials, tools,
transportation, fuel, supplies, utilities, equipment and services of every kind and type
necessary to diligently, timely, and fully perform and complete in a good and workmanlike
manner the Work required by this Agreement to complete the Project.

2.2. All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instructions of the applicable
manufacturers, fabricator or processors except as otherwise provided in the Contract
Documents.

Section 3. Contract Amount.

3.1. In consideration of the faithful performance by the Contractor of the
covenants in this Agreement to the full satisfaction and acceptance of the County, the
County agrees to pay, or cause to be paid, to Contractor the following amount (herein
"Contract Amount"), in accordance with the terms of this Agreement: $1,033,297.70 or in
WORDS: ONE MILLION THIRTY-THREE THOUSAND TWO HUNDRED NINETY-
SEVEN DOLLARS AND 70/100. The cost proposal is on the following page.

The remainder of this page is left intentionally blank



REVISED BID FORM

(Issued with Addendum No. 1)
NW 2ND BUNKER AVE BRIDGE REPLACEMENT OVER BUNKER DITCH (BR. #044047)

Bid No. 26-10-00ITB

ITEM # ITEM DESCRIPTION UNIT [ QTY. | UNIT COST TOTAL COST
101-1 MOBILIZATION s |1 8|40 885 |$M0, 895
102-1 MAINTENANCE OF TRAFFIC Ls | 17]82,53p5° |82 535
104-10-3 | SEDIMENT BARRIER LF | 434 |8 W~ V730
104-11 | FLOATING TURBIDITY BARRIER LF | 100 |8 Q= $ 900 —
107-1 LITTER REMOVAL AND DISPOSAL Ac | 243 |3 82,92 [s 200,55
107-2 MOWING 7 ac | 243 |8 2727 |8 (0.9
1081 | GETTUEMENT MONITORING o oo | ks | 1 |8 2,3507 [$2,%50
P MONITOR EXISTING STRUCTURES - VIBRATION P 1 59,2607 |5 9 200~
110-1-1 | CLEARING AND GRUBBING LS s Y \enT s |4 ub0
120-1 REGULAR EXCAVATION : oYy | o7 |s .52 |32 730 o
1206 | EMBANKMENT cY | 179 |8 @uT |15 00
160-4 TYPE B STABILIZATION sy | 52 s 20,04 s 230.9.@-
285-709 | OPTIONAL BASE, BASE GROUP 09 sy | 48 |3 52.|% s 22,3) Bl
334-1-13 | SUPERPAVE ASPHALTIC CONCRETE, TRAFFIC C ™ | 40 18 WA (829 74T
339-1 MISCELLANEOUS ASPHALT PAVEMENT ™N | es [3),787 2915 \7, 'l O™
536-1-0 | GUARDRAIL - ROADWAY, GENERAL/LOW SPEED TL-2 LF | 254 |8 Uyl |3 @' %0 G4 _
sov i | ST TRETICHETIOUORS0 | o | 4 |3 3,502 [+13,526 —
536-73 | GUARDRAIL REMOVAL F | 176 |5 72,62 s (284 95
5368524 | CUARDRAILEND TREATMENT - PARALLELAPPROACH | g5 | 4 |3 2, 24~ 514, W96
570-1-2 | PERFORMANCE TURF, SOD sy | 805 |8 (p99 s 5, 304 hir
110-3 REMOVAL OF EXISTING STRUCTURES/BRIDGES LS TS| 5047 |17, 5064
455-34-3 | PRESTRESSED CONCRETE PILING, 18" SQ. LF 1100 |8 |7} | =S $ 18@ S22
455201 | PILE INSPECTION EA | 16 |3 Y3n2S |5 (o, @@L{ -
455-115 | PILE REDRIVE EA 4 182 oGk~ %10, Yoy —

455-137 LOAD TEST, DYNAMIC, DATA COLLECT/ANALYSIS EA 16 $ ' '% 52’ 3 2_‘ (032:‘—
/




455-137-2 | LOAD TEST, DYNAMIC, VERIFICATION TEST EA 4 |33 cfoj 14 - 5’ @5 b~
459-71 POLYETHYLENE SHEETING FOR CONCRETE PILES SY 120 |5 |0 WZ $ | 425‘0 40
400-4-5 | CONCRETE CLASS IV, BRIDGE SUBSTRUCTURE CY | 400 |$ \720 " |$ (09_,’ a0~
415-1-5 | REINFORCING STEEL - SUBSTRUCTURE LB 7| 6470 |§ |22 $ G 1707
400-2-10 | CONCRETE CLASS Il, APPROACH SLABS Cy | 414 |8 70~ |8 ZC]’ = 5‘_(99__
415-1-9 | REINFORCING STEEL — APPROACH SLABS LB | 7984 |$ |,Z4 $ [O’ @q @ 50|
400-2-4 | CONCRETE CLASS Il, BRIDGE SUPERSTRUCTURE CY | 1508 |$ \‘ 17— |[$] (g% Lhyz __@Q_

7
400-7-1 | BRIDGE DECK GROOVING sY 212 |8 |~ sY & Cf (o~
40091 | BRIDGE DECK PLANING sy | 22 |s | B~ s U ) E% 90—
400-148 | PLAIN NEOPRENE BEARING PADS _ CF 182 70|~ |$20%7 10
415-1-4 REINFORCING STEEL - SUPERSTRUCTURE LB | 36,690 | $ 1', 22 $ l_|'L} 10! &Lﬂ_
o 1| B e O I OV | o+ | 51 |5 s~ |5 g5 —
521-5-13 | CONCRETE TRAFFIC RAIL, BRIDGE, 36" SINGLE SLOPE LF 284 85 Y@~ $ 40, '52_8 i

7
530-1-100 | RIPRAP, SAND CEMENT Cv | 212 |% ) Og(,~ | 2‘2_1357 20
530-3-3 | RIPRAP RUBBLE, BANK AND SHORE TN | 2832 |$ \30*‘ R 36‘ 9] @ -
530-74 | BEDDING STONE TN | 1009 |8 Jee— S 5:' %9 50

[

GRAND TOTAL |$|,0%3% 29779

Write Out Grand Total Amount:

one million. Fhirky +hree #kﬂusand/ W0 handred ninety

seven dollgrs and [ S&v Cer;-,t.—;
Company Name: ep 005’]“‘\/\C 0

Address: 7602 Jean BIVO'-.l:}-. M\,le(“S, FL 3%967
Phone: 2—3?"267‘ 8778

Email; _zwpcons-l-ru r:h'on .comm
Date: 3[2—5_/2@




WRITTEN BID AMOUNT: _ On€_million i /:,Z)/ +hree
H9usand two handrad nme#\/ SCVEr) a/&//qfs and
(Company Name) _Zep  CoNStry (‘;}'\ oNn, TNC. Seear Y cent,
(Mailing Address) _ 7802 Jean Bivdl. Fi-. Myets FL 33967
(Street Address) (Same._as Mailing_addfess)
(CITY/STATEZIP) _H- Myers , FLL 23967

sv_Joline Zepcevsky e Presrdend

(Please print)

Ji

(Signature/~ Bids Must Be Signed by a person authorized to bind the Company)

TELEPHONE_239-207- 9778 DATE___ B/ 25’[2,&

FAX #: 229-267- 7907
EMAIL ADDRESS: _ZepCor) e ZEPCO{\S"TLIC'}‘I‘O\/) . Ccom

x A site visit was performed.
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3.2. If the Contract Amount includes an Allowance, the Contractor shall cause
the Work covered by the Allowance to be done for such sums within the limits of the
Allowance as the County may approve. The Contractor agrees that the Contract Amount
includes such sums as they deem proper for costs and any profit on account of any
Allowances. No demands for an additional sum for overhead or profit will be allowed.

3.3. Any agreed upon changes to the Contract Amount must be accomplished
by an approved, written Change Order in the form attached to this Agreement.

3.4. The County may subsequently identify items eligible for direct purchase for
sales tax savings. The County shall, at its sole discretion, have the option to purchase
directly from the supplier or vendor, any supplies, materials or equipment included in the
Contractor's bid for the Contract. The County reserves the right to require Contractor to
assign to the County agreements with suppliers for such goods. Contractor shall, from
time to time submit, update and keep current, for consideration by the County, a list of all
materials, supplies and equipment to be purchased, organized by supplier or vendor.
Such list shall include a brief description of the materials, supplies and equipment and the
name and address of the supplier or vendor. Suppliers or vendors reasonably anticipated
to furnish material, supplies and equipment with an aggregate purchase value of less than
$10,000 need not be listed. Goods not required for the performance of the Contract shall
not be purchased under this Agreement. The County reserves the right to delete or add
items from this Agreement when it is in the County's best interest. Upon approval by the
County, the Contractor will provide a worksheet by electronic means which will include a
proposal from the vendor detailing the description of the item to be purchased, total price
and sales tax to be deducted. The County will then issue a purchase order directly to the
vendor for the cost of the item less the sales tax. Upon completion of all direct purchases
the Contractor will prepare a deductive Change Order reducing the Contract Amount by
the total amount of the purchases, inclusive of all sales tax, shipping, handling, insurance,
and other similar charges paid by Owner. Administrative costs incurred by the Contractor
with this Agreement, including administering the purchases in the name of the County,
shall be considered to be included in the base bid proposal for work. No addition shall be
added to the Contract Amount because of the service provided by the Contractor in the
purchase of property, materials, et cetera, in the name of the County.

3.5. Contractor acknowledges that the County, during any fiscal year, shall not
expend money, incur any liability, or enter into any agreement which, by its terms, involves
the expenditure of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any agreement, verbal or written, made in violation of this
subsection is null and void, and no money may be paid on such agreement. Nothing
herein contained shall prevent the making of agreements for a period exceeding one year,
but any agreement so made shall be executory only for the value of the services to be
rendered or agreed to be paid for in succeeding fiscal years. Accordingly, the County's
performance and obligation to pay under this agreement is contingent upon annual
appropriation.

3.6. RESERVED



Section 4. Bonds.

4.1. The Contractor shall provide Performance and Payment Bonds, in the form
prescribed in the Exhibits to the Agreement, in the amount of 100% of the Contract
Amount, the costs of which are to be paid by Contractor. If the Contract is increased by
a Change Order, it shall be the Contractor’s responsibility to ensure that the Performance
and Payment Bonds are amended accordingly, and a copy of the amendment forwarded
to the County. The Performance and Payment Bonds shall be underwritten by a surety
authorized to do business in the State of Florida and otherwise acceptable to the County;
provided, however, the surety shall be rated as "A-" or better as to general policy holders
rating and Class V or higher rating as to financial size category and the amount required
shall not exceed 5% of the reported policy holders surplus, all as reported in the most
current Best Key Rating Guide, published by A.M. Best Company, Inc. of 75 Fulton Street,
New York, New York 10038.

4.2. If the surety for any bond furnished by Contractor is declared bankrupt,
becomes insolvent, its right to do business is terminated in the State of Florida, or it
ceases to meet the requirements imposed by the Contract Documents, the Contractor
shall, within five (5) calendar days thereafter, substitute another bond and surety, both of
which shall be subject to the County's approval.

Section 5.  Contract Time and Liquidated Damages

5.1. Time is of the essence in the performance of the Work under this
Agreement. The "Commencement Date" is established in the Notice to Proceed to be
issued by the County. Written Notice to Proceed is contingent upon and will be done
subsequent to the Contractor fully satisfying the County’s stated insurance and Bond
submittal requirements. The Contractor shall commence the Work within ten (10)
calendar days from the Commencement Date. No Work shall be performed at the Project
site prior to the Commencement Date. Any Work performed by the Contractor prior to
the Commencement Date shall be at the sole risk of the Contractor. The Work shall be
substantially completed within 210 calendar days from the Commencement Date. The
date of substantial completion of the Work (or designated portions thereof) is the date
certified by the Design Professional when construction is sufficiently complete, in
accordance with the Contract Documents, so the County can occupy or utilize the Work
(or designated portions thereof) for the use for which it is intended. The Work shall be
fully completed and ready for final acceptance by the County within 240 calendar days
from the Commencement Date (herein "Contract Time").

5.2. The County and the Contractor recognize that, since time is of the essence
for this Agreement, the County will suffer financial loss if the Work is not substantially
completed within the time specified above, as said time may be adjusted as provided for
herein. Should the Contractor fail to substantially complete the Work within the time
period noted above, the County shall be entitled to assess, as liquidated damages, but
not as a penalty, $1,742.00 for each calendar day thereafter until substantial completion



is achieved. The Project shall be deemed to be substantially completed on the date the
Design Professional issues a Substantial Completion Certificate pursuant to the terms
hereof. The Contractor hereby expressly waives and relinquishes any right which it may
have to seek to characterize the above noted liquidated damages as a penalty, which the
parties agree represents a fair and reasonable estimate of the County's actual damages
at the time of contracting if the Contractor fails to substantially complete the Work in a
timely manner.

5.3.  When any period of time is referenced by days herein, it shall be computed
to exclude the first day and include the last day of such period. If the last day of any such
period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day shall be omitted from the computation, and the last day
shall become the next succeeding day which is not a Saturday, Sunday or legal holiday.
All days shall mean calendar day and not business day.

Section 6. Intent of Contract Documents

6.1. ltis the intent of the Contract Documents to describe a functionally complete
project (or portion thereof) to be constructed in accordance with the Contract Documents.
Any work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result shall be supplied whether or
not specifically called for. When words which have a well known technical or trade
meaning are used to describe work, materials or equipment, such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association or to the laws or
regulations of any governmental authority having jurisdiction over the Project, whether
such reference be specific or by implication, shall mean the latest standard specification,
manual, code, law or regulation in effect at the time the Work is performed, except as may
be otherwise specifically stated herein.

6.2. If before or during the performance of the Work, Contractor discovers a
conflict, error or discrepancy in the Contract Documents, Contractor immediately shall
report same to Design Professional in writing and before proceeding with the Work
affected thereby shall obtain a written interpretation or clarification from the Design
Professional. If required, a Field Order or Change Order will be issued pursuant to
Section 15 of this Agreement. If the Contractor performs any Construction activity
knowing it involves a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Design Professional and County, the Contractor
shall assume responsibility for such performance and shall share in costs associated with
any corrections. Contractor shall take field measurements and verify field conditions and
shall carefully compare such field measurements and conditions and other information
known to Contractor with the Contract Documents before commencing any portion of the
Work.

6.3. Drawings are intended to show general arrangements, design and extent of
Work and are not intended to serve as shop drawings. Specifications are separated into



divisions for convenience of reference only and shall not be interpreted as establishing
divisions for the Work, trades, subcontracts, or extent of any part of the Work. In the
event of a discrepancy between or among the drawings, specifications or other Contract
Document provisions, Contractor shall be required to comply with the provision which is
the more restrictive or stringent requirement upon the Contractor, as determined by the
Design Professional. Unless otherwise specifically mentioned, all anchors, bolts, screws,
fittings, fillers, hardware, accessories, trim and other parts required in connection with any
portion of the Work to make a complete, serviceable, finished and first quality installation
shall be furnished and installed as part of the Work, whether or not called for by the
Contract Documents.

Section 7. Investigation and Utilities

7.1. Contractor shall have the sole responsibility of satisfying itself concerning
the nature and location of the Work and the general and local conditions, and particularly,
but without limitation, with respect to the following: those affecting transportation, access,
disposal, handling and storage of materials; availability and quality of labor; water, sewer,
and electric power; availability and condition of roads; work area; living facilities; climatic
conditions and seasons; physical conditions at the work-site and the project area as a
whole; topography and ground surface conditions; nature and quantity of the surface
materials to be encountered; subsurface conditions; equipment and facilities needed
preliminary to and during performance of the Work; and all other costs associated with
such performance. The failure of Contractor to acquaint itself with any applicable
conditions shall not relieve Contractor from any of its responsibilities to perform under the
Contract Documents, nor shall it be considered the basis for any claim for additional time
or compensation.

7.2. Contractor shall locate all existing roadways, railways, drainage facilities
and utility services above, upon, or under the Project site, said roadways, railways,
drainage facilities and utilities (surface and subsurface) being referred to in this
Sub-Section 7.2. as the "Utilities". Contractor shall contact the owners of all Utilities to
determine the necessity for relocating or temporarily interrupting any Utilities during the
construction of the Project. Contractor shall schedule and coordinate its Work around
any such relocation or temporary service interruption. Contractor shall be responsible for
properly shoring, supporting and protecting all Utilities at all times during the course of
the Work. Relocation or shutdown of County facilities must be requested by the
Contractor in writing a minimum of ten (10) calendar days prior to the proposed Work.
The County shall have the final decision with respect to whether the relocation or
shutdown is required and when the relocation or shutdown of facilities may take place.
The Work may need to be performed at night or on weekends to minimize the interruption
of service or to meet the operational needs of the County's facilities.

Section 8.  Schedule

8.1. The Contractor, within ten (10) calendar days after receipt of a Notice of
Award, shall prepare and submit to the County and Design Professional, for their review



and approval, a progress schedule for the Project (herein "Progress Schedule"). The
Progress Schedule shall relate to all Work required by the Contract Documents and shall
provide for expeditious and practicable execution of the Work within the Contract Time.
The Progress Schedule shall indicate the dates for starting and completing the various
stages of the Work.

8.2. The Progress Schedule shall be updated monthly by the Contractor. All
monthly updates to the Progress Schedule shall be subject to the County's and Design
Professional's review and approval. Contractor shall submit the updates to the Progress
Schedule with its monthly Applications for Payment noted below. The County's and the
Design Professional's review and approval of the submitted Progress Schedule updates
shall be a condition precedent to the County's obligation to pay Contractor.

Section 9.  Progress Payments

9.1.  Prior to submitting its first monthly Application for Payment, Contractor shall
submit to the County and the Design Professional, for their review and approval, a
schedule of values based upon the Contract Price, listing the major elements of the Work
and the dollar value for each element. After its approval by the County and Design
Professional, this schedule of values shall be used as the basis for the Contractor's
monthly Applications for Payment. This schedule shall be updated and submitted each
month to the Design Professional along with a completed and notarized copy of the
Application for Payment form. No voluntary acceleration or early completion of the Work
shall modify the time of payments to Contractor as set forth in the approved Schedule of
Values.

9.2.  Prior to submitting its first monthly Application for Payment, Contractor shall
submit to the County and the Design Professional a complete list of all its proposed
subcontractors and materialmen, showing the work and materials involved and the dollar
amount of each proposed subcontract and purchase order. The first Application for
Payment shall be submitted no earlier than thirty (30) days after the Commencement
Date.

9.3. If payment is requested on the basis of materials and equipment not
incorporated into the Project, but delivered and suitably stored at the site or at another
location agreed to by the County in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice or other documentation warranting that the County
has received the materials and equipment free and clear of all liens, charges, security
interests and encumbrances, together with evidence that the materials and equipment
are covered by appropriate property insurance and other arrangements to protect the
County's interest therein, all of which shall be subject to the County's satisfaction.

9.4. Contractor shall submit two (2) copies of its monthly Application for Payment
to the Design Professional on or before the 25th day of each month for work performed
during the previous month. Invoices received after the 25th day of each month shall be



considered for payment as part of the next month's application. Within ten (10) calendar
days after receipt of each Application for Payment, the Design Professional shall either:

9.4.1. indicate his approval of the requested payment;

9.4.2. indicate his approval of only a portion of the requested payment,
stating in writing his reasons therefore; or

9.4.3. return the Application for Payment to the Contractor indicating, in
writing, the reason for refusing to approve payment and the action necessary to
make the payment request proper.

In the event of a total denial and return of the Application for Payment by the Design
Professional, the Contractor may make the necessary corrections and resubmit the
Application for Payment. The County shall, within thirty (30) calendar days after County
approval of an Application for Payment, pay the Contractor the amounts so approved.
Provided, however, in no event shall the County be obligated to pay any amount greater
than that portion of the Application for Payment approved by the Design Professional.

9.5. The County shall retain five percent (5%) of the gross amount of each
monthly payment request or five percent (5%) of the portion thereof approved by the
Design Professional for payment, whichever is less. Such sums shall be accumulated and
released to Contractor with final payment.

9.6. Monthly payments to Contractor shall in no way imply or constitute approval
or acceptance of Contractor's work.

9.7. Each Application for Payment shall be accompanied by a Release and
Affidavit, in the form attached to this Agreement, showing that all materials, labor,
equipment and other bills associated with that portion of the Work for which payment is
being requested have been paid in full. The County shall not be required to make payment
until and unless these affidavits are furnished by the Contractor.

9.8. Contractor agrees and understands that funding limitations exist and that
the expenditure of funds must be spread over the duration of the Project at regular
intervals based on the Contract Amount and Progress Schedule. Accordingly, prior to
submitting its first monthly Application for Payment, Contractor shall prepare and submit
for the County's and the Design Professional's review and approval, a detailed Project
Funding Schedule, which shall be updated as necessary and approved by the County to
reflect approved adjustments to the Contract Amount and Contract Time. No voluntary
acceleration or early completion of the Work shall modify the time of payments to
Contractor as set forth in the approved Project Funding Schedule.

10



Section 10. Payments Withheld

10.1. The Design Professional or the County may decline to approve any
Application for Payment, or portions thereof, because of subsequently discovered
evidence or subsequent inspections. The Design Professional or the County may nullify
the whole or any part of any approval for payment previously issued and the County may
withhold any payments otherwise due Contractor under this Agreement or any other
agreement between the County and Contractor, to such extent as may be necessary in
the County's opinion to protect it from loss because of:

10.1.1. Defective Work not remedied;

10.1.2. Third party claims filed or reasonable evidence indicating
probable filing of such claims;

10.1.3. Failure of Contractor to make payment properly to
subcontractors or for labor, materials or equipment;

10.1.4. Reasonable doubt that the Work can be completed for the
unpaid balance of the Contract Amount;

10.1.5. Reasonable indication that the Work will not be completed
within the Contract Time;

10.1.6. Unsatisfactory prosecution of the Work by the Contractor;
10.1.7. Failure to provide accurate and current "As-Builts"; or
10.1.8. Any other material breach of the Contract Documents.

10.2. If these conditions in Subsection 10.A are not remedied or removed, the
County may, after three (3) days written notice, rectify the same at Contractor's expense.
The County also may offset against any sums due Contractor the amount of any liquidated
or unliquidated obligations of Contractor to the County, whether relating to or arising out
of this Agreement or any other agreement between Contractor and the County.

Section 11. Final Payment

11.1. The County shall make final payment to Contractor within thirty (30)
calendar days after the Work is finally inspected and accepted by both the County and
the Design Professional in accordance with Section 26.A. herein, provided that Contractor
first, and as an explicit condition precedent to the accrual of Contractor's right to final
payment, shall have furnished the County with a properly executed and notarized copy of
the Release and Affidavit, as well as, a duly executed copy of the Surety's consent to final
payment and such other documentation that may be required by the Contract Documents
and the County.

11



11.2. Contractor's acceptance of final payment shall constitute a full waiver of any
and all claims by Contractor against the County arising out of this Agreement or otherwise
relating to the Project, except those previously made in writing and identified by
Contractor as unsettled at the time of the final Application for Payment. Neither the
acceptance of the Work nor payment by the County shall be deemed to be a waiver of
the County's right to enforce any obligations of Contractor hereunder or to the recovery
of damages for defective Work not discovered by the Design Professional or the County
at the time of final inspection.

Section 12. Submittals and Substitutions

12.1. Contractor shall carefully examine the Contract Documents for all
requirements for approval of materials to be submitted such as a schedule of values,
safety manual, shop drawings, data, test results, schedules and samples. Contractor
shall submit all such materials at its own expense and in such form as required by the
Contract Documents in sufficient time to prevent any delay in the delivery of such
materials and the installation thereof.

12.2. Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular supplier,
the naming of the item is intended to establish the type, function and quality required.
Unless the name is followed by words indicating that no substitution is permitted,
materials or equipment of other suppliers may be accepted by the County if sufficient
information is submitted by Contractor to allow the County to determine that the material
or equipment proposed is equivalent or better than to that named. Requests for review
of substitute items of material and equipment will not be accepted by the County from
anyone other than Contractor and all such requests must be submitted by Contractor to
Design Professional within thirty (30) calendar days after Notice of Award is received by
Contractor.

12.3. If Contractor wishes to furnish or use a substitute item of material or
equipment, Contractor shall make application to the Design Professional for acceptance
thereof, certifying that the proposed substitute shall perform adequately the functions and
achieve the results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application shall state
that the evaluation and acceptance of the proposed substitute will not prejudice
Contractor's achievement of substantial completion on time, whether or not acceptance
of the substitute for use in the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct contract with the County for the
Project) to adapt the design to the proposed substitute and whether or not incorporation
or use of the substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified will be identified
in the application and available maintenance, repair and replacement service shall be
indicated. The application also shall contain an itemized estimate of all costs that will
result, directly or indirectly, from acceptance of such substitute, including costs for
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redesign and claims of other contractors affected by the resulting change, all of which
shall be considered by the Design Professional in evaluating the proposed substitute.
The Design Professional may require Contractor to furnish at Contractor's expense
additional data about the proposed substitute.

12.4. If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents, Contractor may
furnish or utilize a substitute means, method, sequence, technique or procedure of
construction acceptable to the Design Professional, if Contractor submits sufficient
information to allow the Design Professional to determine that the substitute proposed is
equivalent to that indicated or required by the Contract Documents. The procedures for
submission to and review by the Design Professional shall be the same as those provided
herein for substitute materials and equipment.

12.5. The Design Professional shall be allowed a reasonable time within which to
evaluate each proposed substitute. The Design Professional shall be the sole judge of
acceptability, and no substitute will be ordered, installed or utilized without the Design
Professional's and the County's prior written acceptance which shall be evidenced by
either a Change Order or an approved Shop Drawing. The County may require
Contractor to furnish at Contractor's expense a special performance guarantee or other
surety with respect to any substitute. The Design Professional will record time required
by the Design Professional and the Design Professional's consultants in evaluating
substitutions proposed by Contractor and making changes in the Contract Documents
occasioned thereby. Whether or not the County accepts a proposed substitute,
Contractor shall reimburse the County for the charges of the Design Professional and the
Design Professional's consultants for evaluating each proposed substitute, or such
charges may be deducted from an application for payment, at the County’s sole
discretion.

Section 13. Daily Reports, As-Builts and Meetings

13.1. Unless waived in writing by the County, Contractor shall complete and
submit to Design Professional on a weekly basis a daily log of the Contractor's work for
the preceding week in a format approved by the Design Professional and the County.
The daily log shall document all activities of Contractor at the Project site including, but
not limited to, the following:

13.1.1. Weather conditions showing the high and low temperatures
during work hours, the amount of precipitation received on the Project site,
and any other weather conditions which adversely affect the Work;

13.1.2. Soil conditions which adversely affect the Work;
13.1.3. The hours of operation by Contractor's and subcontractor's
personnel;
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13.1.4. The number of Contractor's and subcontractor's personnel
present and working at the Project site, by subcontract and trade;

13.1.5. All equipment present at the Project site, description of
equipment uses and designation of time equipment was used (specifically
indicating any down time);

13.1.6. Description of Work being performed at the Project site;
13.1.7. Any unusual or special occurrences at the Project site;
13.1.8. Materials received at the Project site;

13.1.9. A list of all visitors to the Project site; and

13.1.10 Any problems that might impact either the cost or quality of
the Work or the time of performance.

The daily log shall not constitute nor take the place of any notice required to be given by
Contractor to the County or Design Professional pursuant to the Contract Documents.

13.2. Contractor shall maintain in a safe place at the Project site one record copy
of the Contract Documents, including, but not limited to, all drawings, specifications,
addenda, amendments, Change Orders, Work Directive Changes and Field Orders, as
well as all written interpretations and clarifications issued by the Design Professional, in
good order and annotated to show all changes made during construction. The annotated
drawings shall be continuously updated by the Contractor throughout the prosecution of
the Work to accurately reflect all field changes that are made to adapt the Work to field
conditions, changes resulting from Change Orders, Work Directive Changes and Field
Orders, and all concealed and buried installations of piping, conduit and utility services.
All buried and concealed items, both inside and outside the Project site, shall be
accurately located on the annotated drawings as to depth and in relationship to not less
than two (2) permanent features (e.g. interior or exterior wall faces). The annotated
drawings shall be clean, and all changes, corrections and dimensions shall be given in a
neat and legible manner in a contrasting color. The "As-Built" record documents, together
with all approved samples and a counterpart of all approved shop drawings shall be
available to Design Professional for reference. Current and accurate “As-Built” record
documents shall be submitted with each Application for Payment. Failure to provide
current and accurate “As-Built” record drawings shall be reason for rejecting the
Application for Payment. Upon completion of the Work and as a condition precedent to
Contractor's entitlement to final payment, these "As-Built" record documents, samples
and shop drawings shall be delivered to Design Professional by Contractor for the County.

13.3. The Contractor shall submit to the Design Professional one complete set of
all recorded changes made during Construction entitled "As-Built" and dated. Submittals
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shall be made in accordance with the above and shall be submitted at the time of
Substantial Completion.

13.4. Certified “as-built” information, which the Contractor must show on marked-
up copies of the design drawings, prints, and other materials as specified above, shall
include both authorized and unauthorized changes and any modifications to material
types from that specified in the bid plans and Specifications. As a prerequisite to any
payments, the Contractor shall make available to the Design Professional all “as-built”
information pertinent to the design drawings each month prior to his submission of a
monthly application for payment. The Contractor shall also obtain “as-built” cross-sections
of the roadway, ditches, channels, and other drainage ways as shown in the Contract
Documents at intervals not to exceed 100 ft. The Contractor shall set benchmarks on or
within 100 ft. of each control structure constructed as part of the Project. A complete
description including elevation and location of each control structure benchmark shall be
provided to the Design Professional as part of the “as-built” information. The elevation
shall be clearly and permanently indicated on each benchmark.

13.5. “As-built” dimensions and elevations shall be obtained by a Professional
Land Surveyor registered in the State of Florida pursuant to Chapter 472, Florida
Statutes. The “as-built” drawings shall be signed and sealed by the Contractor’s
Professional Land Surveyor in accordance with Section 472.025, Florida Statutes.

13.6. All pertinent surveyors’ field survey notes containing the “as-built” data shall
be sealed and submitted to the Design Professional for review and acceptance prior to
authorization of the final payment.

13.7. “As-built” data shall be secured, and the accuracy of measurements shall
be 0.01 ft.

13.8. All sub-surface improvements considered part of the Work as shown in the
Contract Documents shall be “as-built” by the Contractor prior to backfilling.

13.9. Contractor shall keep all records and supporting documentation which
concern or relate to the Work hereunder for a minimum of five (5) years from the date of
termination of this Agreement or the date the Project is completed, whichever is later.
The County, or any duly authorized agents or representatives of the County, shall have
the right to audit, inspect and copy all such records and documentation as often as they
deem necessary during the period of this Agreement and during the five (5) year period
noted above; provided, however, such activity shall be conducted only during normal
business hours.

13.10. In addition to other requirements provided herein, Contractor shall comply
with public records laws embodied in chapter 119, Florida Statutes, and specifically shall:

13.10.1. Keep and maintain public records required by the County in
order to perform the Scope of Services identified herein.
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13.10.2. Upon request from the County provide the County with any
requested public records or allow the requested records to be inspected or copied
within a reasonable time by the County.

13.10.3. Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement term and thereafter if the
Contractor does not transfer all records to the County.

13.10.4. Transfer, at no cost, to County all public records in possession
of the Contractor upon termination of this Agreement and destroy any duplicate
public records that are exempt or confidential and exempt from public records
disclosure requirements. All records stored electronically must be provided to the
County, upon request from the County, in a format that is compatible with the
information technology systems of the County. If the Contractor keeps and
maintains public records upon the conclusion of this Agreement, the Contractor
shall meet all applicable requirements for retaining public records that would apply
to the County.

13.11. If Contractor does not comply with a public records request, the County shall
treat that omission as breach of this Agreement and enforce the contract provisions
accordingly. Additionally, if the Contractor fails to provide records when requested, the
Contractor may be subject to penalties under section 119.10, Florida Statutes and
reasonable costs of enforcement, including attorney fees.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT 863-993-4800, S.ALTMAN@DESOTOBOCC.COM, 201 E. OAK
STREET, ARCADIA, FLORIDA 34266.

Section 14. Contract Time and Extensions

14.1. Contractor shall diligently pursue the completion of the Work and coordinate
the Work being done on the Project by its subcontractors and materialmen, as well as
coordinating its Work with all work of others at the Project Site, so that its Work or the
work of others shall not be delayed or impaired by any act or omission by Contractor.
Contractor shall be solely responsible for all construction means, methods, techniques,
sequences, and procedures, as well as coordination of all portions of the Work under the
Contract Documents, and the coordination of the County's suppliers and contractors as
set forth in Section 17.2. herein.
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14.2. Should Contractor be obstructed or delayed in the prosecution of or
completion of the Work as a result of unforeseeable causes beyond the control of
Contractor, and not due to its fault or neglect, including but not restricted to acts of God
or of the public enemy, acts of government, fires, floods, epidemics, quarantine
regulation, strikes or lockouts, Contractor shall notify the County in writing within
forty-eight (48) hours after the commencement of such delay, stating the cause or causes
thereof, or be deemed to have waived any right which Contractor may have had to request
a time extension.

14.3. No interruption, interference, inefficiency, suspension or delay in the
commencement or progress of the Work from any cause whatever, including those for
which the County may be responsible, in whole or in part, shall relieve Contractor of his
duty to perform or give rise to any right to damages or additional compensation from the
County. Contractor expressly acknowledges and agrees that it shall receive no damages
for delay. Contractor's sole remedy, if any, against the County will be the right to seek an
extension to the Contract Time; provided, however, the granting of any such time
extension shall not be a condition precedent to the aforementioned "No Damage For
Delay" provision. This paragraph shall expressly apply to claims for early completion, as
well as to claims based on late completion.

Section 15. Changes in the Work

15.1. The County shall have the right at any time during the progress of the Work
to increase or decrease the Work. Promptly after being notified of a change, Contractor
shall submit an itemized estimate of any cost or time increases or savings it foresees as
a result of the change. Except in an emergency endangering life or property, or as
expressly set forth herein, no addition or changes to the Work shall be made except upon
written order of the County, and the County shall not be liable to the Contractor for any
increased compensation without such written order. No officer, employee or agent of the
County is authorized to direct any extra or changed work orally.

15.2. A Change Order, in the form attached to this Agreement, Exhibit H, shall be
issued and executed promptly after an agreement is reached between Contractor and the
County concerning the requested changes. Contractor shall promptly perform changes
authorized by duly executed Change Orders. The Contract Amount and Contract Time
shall be adjusted in the Change Order in the manner as the County and Contractor shall
mutually agree.

15.3. If the County and Contractor are unable to agree on a Change Order for the
requested change, Contractor shall, nevertheless, promptly perform the change as
directed by the County in a written Work Directive Change. In that event, the Contract
Amount and Contract Time shall be adjusted as directed by the County. If Contractor
disagrees with the County's adjustment determination, Contractor must make a claim
pursuant to Section 16 of this Agreement or else be deemed to have waived any claim
on this matter it might otherwise have had.
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15.4. In the event a requested change results in an increase to the Contract
Amount, the amount of the increase shall be limited to the Contractor's reasonable direct
labor and material costs and reasonable actual equipment costs as a result of the change
(including allowance for labor burden costs) plus a maximum ten percent (10%) markup
for all overhead and profit. However, where the Work involved is covered by unit prices
contained in the Contract Documents or subsequently agreed upon, those unit prices
shall be applied to the quantities of the items involved. In the event such change Work is
performed by a Subcontractor, a maximum ten percent (10%) markup for all overhead
and profit for all Subcontractors' and sub-subcontractors' direct labor and material costs
and actual equipment costs shall be permitted, with a maximum five percent (5%) markup
thereon by the Contractor for all of its overhead and profit, for a total maximum markup
of fifteen percent (15%). All compensation due Contractor and any Subcontractor or
sub-subcontractor for field and home office overhead is included in the markups noted
above.

15.5. The County shall have the right to conduct an audit of Contractor's books
and records to verify the accuracy of the Contractor's claim with respect to Contractor's
costs associated with any Change Order.

15.6. The Design Professional shall have authority to order minor changes in the
Work not involving an adjustment to the Contract Amount or an extension to the Contract
Time and not inconsistent with the intent of the Contract Documents. Such changes may
be affected by Field Order or by other written order. Such changes shall be binding on
the Contractor.

Section 16. Claims and Disputes

16.1. A Claim is a demand or assertion by one of the parties seeking an
adjustment or interpretation of the terms of the Contract Documents, payment of money,
extension of time or other relief with respect to the terms of the Contract Documents. The
term "Claim" also includes other disputes and matters in question between the County
and Contractor arising out of or relating to the Contract Documents. The responsibility to
substantiate a Claim shall rest with the party making the Claim.

16.2. Claims by the Contractor shall be made in writing to the County and Design
Professional within forty-eight (48) hours after the first day of the event giving rise to such
Claim or else the Contractor shall be deemed to have waived the Claim. Written
supporting data shall be submitted to the County and Design Professional within fifteen
(15) calendar days after the occurrence of the event, unless the County grants additional
time in writing, or else the Contractor shall be deemed to have waived the Claim. All
claims shall be priced in accordance with the provisions of Subsection 15.4.

16.3. Any dispute, action or proceeding arising out of or related to this Agreement
shall be exclusively commenced in the state courts of DeSoto County, Florida, or where
proper subject matter jurisdiction exists, in the United States District Court for the Middle
District of Florida. Each party irrevocably submits and waives any objections to the
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exclusive personal jurisdiction and venue of such courts, including any objection based
on forum non conveniens, and forsakes any other jurisdiction which either party may claim
by virtue of its residency or other jurisdictional device.

16.4. This Agreement and the rights and obligations of the parties shall be
governed by the laws of the State of Florida without regard to its conflict of laws principles.

16.5. The Contractor shall proceed diligently with its performance as directed by
the County, regardless of any pending Claim, action, suit or administrative proceeding,
unless otherwise agreed to by the County in writing. The County shall continue to make
payments in accordance with the Contract Documents during the pendency of any Claim.

Section 17. Other Work

17.1. The County may perform other work related to the Project at the site by the
County's own forces, have other work performed by utility owners or let other direct
contracts. If the fact that such other work is to be performed is not noted in the Contract
Documents, written notice thereof will be given to Contractor prior to starting any such
other work. If Contractor believes that such performance will involve additional expense
to Contractor or require additional time, Contractor shall send written notice of that fact to
the County and Design Professional within forty-eight (48) hours of being notified of the
other work. If the Contractor fails to send the above required forty-eight (48) hour notice,
the Contractor will be deemed to have waived any rights it otherwise may have had to
seek an extension to the Contract Time or adjustment to the Contract Amount.

17.2. Contractor shall afford each utility owner and other contractor who is a party
to such a direct contract (or the County, if the County is performing the additional work
with the County's employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the execution
of such work and shall properly connect and coordinate its Work with theirs. Contractor
shall do all cutting, fitting and patching of the Work that may be required to make its
several parts come together properly and integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating or otherwise altering their work
and will only cut or alter their work with the written consent of the Design Professional
and the others whose work will be affected. The duties and responsibilities of Contractor
under this paragraph are for the benefit of such utility owners and other Contractors to
the extent that there are comparable provisions for the benefit of Contractor in said direct
contracts between the County and such utility owners and other contractors.

17.3. If any part of Contractor's Work depends for proper execution or results
upon the work of any other contractor or utility owner (or the COUNTY), Contractor shall
inspect and promptly report to Design Professional in writing any delays, defects or
deficiencies in such work that render it unavailable or unsuitable for such proper execution
and results. Contractor's failure to report will constitute an acceptance of the other work
as fit and proper for integration with Contractor's Work.
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Section 18. E-Verify

18.1. As a condition precedent to entering into this Agreement and in compliance
with Section 448.095, Fla. Stat., Contractor and its subcontractors shall, register with and
use the E-Verify system to verify work authorization status of all employees hired after
January 1, 2021.

18.2. Contractor shall require each of its subcontractors to provide Contractor
with an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an unauthorized alien. Contractor shall maintain a copy of the
subcontractor’s affidavit as part of and pursuant to the records retention requirements of
this Agreement.

18.3. The County, Contractor, or any subcontractor who has a good faith belief
that a person or entity with which it is contracting has knowingly violated Section
448.09(1), Fla. Stat. or the provisions of this section shall terminate the contract with the
person or entity.

18.4. The County, upon good faith belief that a subcontractor knowingly violated
the provisions of this section, but Contractor otherwise complied, shall promptly notify
Contractor and Contractor shall immediately terminate the contract with the
subcontractor.

18.5. A contract terminated under the provisions of this section is not a breach of
contract and may not be considered such. Any contract termination under the provisions
of this section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Contractor
acknowledges that upon termination of this Agreement by the County for a violation of
this section by Contractor, Contractor may not be awarded a public contract for at least
one (1) year. Contractor further acknowledges that Contractor is liable for any costs
incurred by the County as a result of termination of any contract for a violation of this
section.

18.6. Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in this section, including this subsection, requiring the subcontractors to include
these clauses in any lower tier subcontracts. Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
this section.

Section 19. Indemnification and Insurance

19.1. The Contractor agrees, to the fullest extent permitted by law, to defend,
indemnify and hold harmless the County, its agents, representatives, officers, directors,
officials and employees from and against claims, damages, losses and expenses
(including but not limited to attorney’s fees, court costs and costs of appellate
proceedings) relating to, arising out of or resulting from the Contractor’s negligent acts,
errors, mistakes or omissions relating to Contractor's performance pursuant to this
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Agreement. The Contractor’s duty to defend, hold harmless and indemnify the County its
agents, representatives, officers, directors, officials and employees shall arise in
connection with any claim, damage, loss or expense that is attributable to bodily injury;
sickness; disease; death; or injury to impairment, or destruction of tangible property
including loss of use resulting therefrom, caused by any negligent acts, errors, mistakes
or omissions related to the performance of this Agreement including any person for whose
acts, errors, mistakes or omissions the Contractor may be legally liable.

19.2. The waiver by a party of any breach or default in performance shall not be
deemed to constitute a waiver of any other or succeeding breach or default. The failure
of the County to enforce any of the provisions hereof shall not be construed to be a
waiver of the right of the County thereafter to enforce such provisions. The foregoing
indemnification shall the same be construed to constitute agreement by Contractor to
indemnify the County for the negligent acts or omissions of the County, its officers,
agents, or employees, or third parties.

19.3. Contractor agrees to, at the option of the County, pay the cost of defense,
the County and its representative from any and all claims, losses, penalties, demands,
judgments, and costs of suit, including attorneys' fees and paralegals' fees, for any
expense, damage or liability incurred by any of them, whether for personal injury, property
damage, direct or consequential damages, or economic loss, arising directly or indirectly
on account of or in connection with the Work done by Contractor under this Agreement
or by any person, firm or corporation to whom any portion of the Work is subcontracted
by Contractor or resulting from the use by Contractor, or by any one for whom Contractor
is legally liable, of any materials, tools, machinery or other property of the County. This
provision is intended to apply even if the injury or damage is caused in whole or in part
by any act, omission or default of the County or Design Professional or their consultants,
agents, officers and employees. The County and Contractor agree the first $100.00 of
the Contract Amount paid by the County to Contractor shall be given as separate
consideration for this indemnification, and any other indemnification of the County by
Contractor provided for within the Contract Documents, the sufficiency of such separate
consideration being acknowledged by Contractor by Contractor's execution of the
Agreement.

19.4. Contractor shall obtain and carry, at all times during its performance under
the Contract Documents, insurance of the types and in the amounts set forth in the
Insurance Requirements attached to this Agreement, Exhibit F. All insurance policies
shall be from responsible companies duly authorized to do business in the State of Florida
and/or responsible risk retention group insurance companies which are registered with
the State of Florida. Within fifteen (15) calendar days after Notice of Award is received
by Contractor, Contractor shall provide the County with properly executed Certificates of
Insurance to evidence Contractor's compliance with the insurance requirements of the
Contract Documents. Said Certificates of Insurance shall be on forms approved by the
County. The Certificates of Insurance shall be personally, manually signed by the
authorized representatives of the insurance company/companies shown on the
Certificates of Insurance, with proof that they are authorized representatives thereof. In
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addition, certified, true and exact copies of all insurance policies required hereunder shall
be provided to the County, on a timely basis, when requested by the County.

19.5. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice by registered or certified mail shall be
given the County of any cancellation, intent not to renew, or reduction in the policies or
coverages, except in the application of the aggregate limits provisions. In the event of a
reduction in the aggregate limit of any policy, Contractor shall immediately take steps to
have the aggregate limit reinstated to the full extent permitted under such policy.

19.6. Allinsurance coverages of the Contractor shall be primary to any insurance
or self insurance program carried by the County applicable to this Project. The
acceptance by the County of any Certificate of Insurance does not constitute approval or
agreement by the County that the insurance requirements have been satisfied or that the
insurance policy shown on the Certificate of Insurance is in compliance with the
requirements of the Contract Documents. No work shall commence at the Project site
unless and until the required Certificates of Insurance are received by the County.

19.7. The Contractor will be fully responsible for all acts and omissions of his
subcontractors and of persons directly or indirectly employed by them and of persons for
whose acts they may be liable to the same extent that they are employed by him. Nothing
in the Contract Documents shall create any contractual relationship between any
subcontractor and the County. The County may, upon request, furnish to any
subcontractor, to the extent practicable, evidence of amounts paid to the Contractor on
account of specific Work done.

19.8. Contractor shall require each of its subcontractors to procure and maintain,
until the completion of the subcontractor's work, insurance of the types and to the limits
specified in the Insurance Requirements attached to this Agreement, unless such
insurance requirements for the subcontractor is expressly waived in writing by the County.
All liability insurance policies, other than professional liability, worker's compensation,
employer's liability and business auto liability policies, obtained by Contractor to meet the
requirements of the Contract Documents shall name the County and Design Professional
as additional insureds and shall contain severability of interest provisions. If any
insurance provided pursuant to the Contract Documents expires prior to the completion
of the Work, renewal Certificates of Insurance and, if requested by the County, certified,
true copies of the renewal policies, shall be furnished by Contractor within thirty (30) days
prior to the date of expiration.

19.9. Should at any time the Contractor fail to maintain the insurance coverages
required herein, the County may terminate the Agreement or at its sole discretion shall
be authorized to purchase such coverages and charge the Contractor for such coverages
purchased. The County shall be under no obligation to purchase such insurance, nor
shall it be responsible for the coverages purchased or the insurance company or
companies used. The decision of the County to purchase such insurance coverages shall
in no way be construed to be a waiver of any of its rights under the Contract Documents.

22



19.10. Contractor shall submit to Design Professional a copy of all accident reports
arising out of any injuries to its employees or those of any firm or individual to whom it
may have subcontracted a portion of the Work, or any personal injuries or property
damages arising or alleged to have arisen on account of any work by Contractor under
the Contract Documents.

Section 20. Compliance with Laws

Contractor agrees to comply, at its own expense, with all federal, state and local
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the
Project, including but not limited to those dealing with taxation, worker's compensation,
equal employment and safety. If Contractor observes that the Contract Documents are at
variance therewith, it shall promptly notify the County and Design Professional in writing.

Section 21. Cleanup and Protections

21.1. Contractor agrees to keep the Project site clean at all times of debris,
rubbish and waste materials arising out of the Work. At the completion of the Work,
Contractor shall remove all debris, rubbish and waste materials from and about the
Project site, as well as all tools, appliances, construction equipment and machinery and
surplus materials, and shall leave the Project site clean and ready for occupancy by the
County.

21.2. Any existing surface or subsurface improvements, including, but not limited
to, pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery,
not indicated in the Contract Documents to be removed or altered, shall be protected by
Contractor from damage during the prosecution of the Work. Any such improvements so
damaged shall be restored by Contractor to the condition equal to that existing at the time
of Contractor's commencement of the Work, and the Contractor shall bear the cost of any
such restorations.

21.3. If the Contractor fails to clean up as provided in the Contract Documents,
the County may do so, and the cost thereof shall be deducted from the final payment due
the Contractor.

Section 22. Assignment

22.1. Contractor shall not assign this Agreement or any part thereof, without the
prior consent in writing of the County. If Contractor does, with approval, assign this
Agreement or any part thereof, it shall require that its assignee be bound to it and to
assume toward Contractor all of the obligations and responsibilities that Contractor has
assumed toward the County.

Section 23. Permits, Licenses and Taxes
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23.1. Pursuant to Section 218.80, F.S., the County will pay for all County permits
and fees, including license fees, permit fees, impact fees or inspection fees applicable to
the work. Contractor is not responsible for paying for permits issued by the County
wherein the work is to be performed but is responsible for acquiring all permits. The
County may require the Contractor to deliver internal budget transfer documents to
applicable County agencies when the Contractor is acquiring permits.

23.2. All permits, fees and licenses necessary for the prosecution of the Work
which are not issued by the County shall be acquired and paid for by the Contractor. The
Contractor and his sureties, together with his officers, agents, and employees, shall
protect and hold the County harmless against any and all demands made for such fees
or claims brought or made by holder of any invention or patent.

23.3. The Contractor shall be fully responsible for the execution and adherence
to all directives, instructions, conditions, special conditions, and limiting conditions
contained in permits specifically issued for the Work and which pertain to or affect the
construction phase of this project and shall be solely responsible for issuance of any
Notices required thereby.

Section 24. Termination for Default

24.1. Contractor shall be considered in material default of the Agreement and
such default shall be considered cause for the County to terminate the Agreement, in
whole or in part, as further set forth in this Section, if Contractor: (1) fails to begin the
Work under the Contract Documents within the time specified herein; or (2) fails to
properly and timely perform the Work as directed by the County or the Design
Professional or as provided for in the approved Progress Schedule; or (3) performs the
Work unsuitably or neglects or refuses to remove materials or to correct or replace such
Work as may be rejected as unacceptable or unsuitable; or (4) discontinues the
prosecution of the Work; or (5) fails to resume Work which has been suspended within a
reasonable time after being notified to do so; or (6) becomes insolvent or is declared
bankrupt, or commits any act of bankruptcy; or (7) allows any final judgment to stand
against it unsatisfied for more than ten (10) days; or (8) makes an assignment for the
benefit of creditors; or (9) fails to obey any applicable codes, laws, ordinances, rules or
regulations with respect to the Work; or (10) materially breaches any other provision of
the Contract Documents.

24.2. The County shall notify Contractor in writing of Contractor's default(s). If
the County determines that Contractor has not remedied and cured the default(s) within
seven (7) calendar days following receipt by Contractor of said written notice, then the
County, at its option, without releasing or waiving its rights and remedies against the
Contractor's sureties and without prejudice to any other right or remedy it may be entitled
to hereunder or by law, may terminate Contractor's right to proceed under the Agreement,
in whole orin part, and take possession of all or any portion of the Work and any materials,
tools, equipment, and appliances of Contractor, take assignments of any of Contractor's
subcontracts and purchase orders, and complete all or any portion of Contractor's Work
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by whatever means, method or agency which the County, in its sole discretion, may
choose.

24.3. If the County deems any of the foregoing remedies necessary, Contractor
agrees that it shall not be entitled to receive any further payments hereunder until after
the Project is completed. All monies expended and all of the costs, losses, damages and
extra expenses, including all management, administrative and other overhead and other
direct and indirect expenses (including Design Professional and attorneys' fees) or
damages incurred by the County incident to such completion, shall be deducted from the
Contract Amount, and if such expenditures exceed the unpaid balance of the Contract
Amount, Contractor agrees to pay promptly to the County on demand the full amount of
such excess, including costs of collection, attorney's fees (including appeals) and interest
thereon at the maximum legal rate of interest until paid. If the unpaid balance of the
Contract Amount exceeds all such costs, expenditures and damages incurred by the
County to complete the Work, such excess shall be paid to the Contractor. The amount
to be paid to the Contractor or the County, as the case may be, shall be approved by the
Design Professional, upon application, and this obligation for payment shall survive
termination of the Agreement.

24 4. The liability of Contractor hereunder shall extend to and include the full
amount of any and all sums paid, expenses and losses incurred, damages sustained, and
obligations assumed by the County in good faith under the belief that such payments or
assumptions were necessary or required, in completing the Work and providing labor,
materials, equipment, supplies, and other items therefore or re-letting the Work, and in
settlement, discharge or compromise of any claims, demands, suits, and judgments
pertaining to or arising out of the Work hereunder.

24.5. |If, after notice of termination of Contractor's right to proceed pursuant to this
Section, it is determined for any reason that Contractor was not in default, or that its
default was excusable, or that the County is not entitled to the remedies against
Contractor provided herein, then Contractor's remedies against the County shall be the
same as and limited to those afforded Contractor under Section 25 below.

Section 25. Termination for Convenience and Right of Suspension

25.1. The County shall have the right to terminate this Agreement without cause
upon seven (7) calendar days written notice to Contractor. In the event of such
termination for convenience, Contractor's recovery against the County shall be limited to
that portion of the Contract Amount earned through the date of termination, together with
any retainage withheld and reasonable termination expenses incurred, but Contractor
shall not be entitled to any other or further recovery against the County, including, but not
limited to, damages or any anticipated profit on portions of the Work not performed.

25.2. The County shall have the right to suspend all or any portions of the Work

upon giving Contractor not less than two (2) calendar days' prior written notice of such
suspension. If all or any portion of the Work is so suspended, Contractor's sole and
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exclusive remedy shall be to seek an extension of time to its schedule in accordance with
the procedures set forth in the Contract Documents. In no event shall the Contractor be
entitled to any additional compensation or damages. Provided, however, if the ordered
suspension exceeds six (6) months, the Contractor shall have the right to terminate the
Agreement with respect to that portion of the Work which is subject to the ordered
suspension.

Section 26. Completion

26.1. When the entire Work (or any portion thereof designated in writing by the
County) is ready for its intended use, Contractor shall notify the County and Design
Professional in writing that the entire Work (or such designated portion) is substantially
complete and request that Design Professional issue a Certificate of Substantial
Completion (or Certificate of Partial Substantial Completion). Within a reasonable time
thereafter, the County, Contractor and Design Professional shall make an inspection of
the Work (or designated portion thereof) to determine the status of completion. If the
County and Design Professional do not consider the Work (or designated portion)
substantially complete, Design Professional shall notify Contractor in writing giving the
reasons therefor. If the County and Design Professional consider the Work (or
designated portion) substantially complete, Design Professional shall prepare and deliver
to Contractor a Certificate of Substantial Completion (or Certificate of Partial Substantial
Completion) which shall fix the date of Substantial Completion for the entire Work (or
designated portion thereof) and include a tentative punchlist of items to be completed or
corrected by Contractor before final payment. The County shall have the right to exclude
Contractor from the Work and Project site (or designated portion thereof) after the date
of Substantial Completion, but the County shall allow Contractor reasonable access to
complete or correct items on the tentative punch list. The risk of loss for the Project and
the Work performed thereon shall not pass to the County until the Certificate of
Substantial Completion (or Partial Substantial Completion) is approved by the Design
Professional.

26.2. Within fourteen (14) calendar days of receipt of written certification by
Contractor that the Work is completed in accordance with the Contract Documents and is
ready for final inspection and acceptance and upon receipt of a final Application for
Payment, Design Professional will make such inspection and, if he finds the Work
acceptable and fully performed under the Contract Documents, he shall promptly issue a
final Certificate for Payment, recommending that, on the basis of his observations and
inspections, and the Contractor's certification that the Work has been completed in
accordance with the terms and conditions of the Contract Documents, that the entire
balance found to be due Contractor is due and payable. Neither the final payment nor
the retainage shall become due and payable until Contractor submits: (1) the Release
and Affidavit in the form attached, (2) consent of surety to final payment, (3) all required
As-Builts, shop drawings and other submittals; and (4) if required by the County, other
data establishing payment or satisfaction of all obligations, such as receipts, releases and
waivers of liens, arising out of the Contract Documents, to the extent and in such form as
may be designated by the County. The County reserves the right to inspect the Work
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and make an independent determination as to the Work's acceptability, even though the
Design Professional may have issued his recommendations. Unless and until the County
is completely satisfied, neither the final payment nor the retainage shall become due and
payable.

26.3. Prior to final payment, the Design Professional may request the Contractor
to permit the use of a specified part of the Project which the County believes it may use
without significant interference with construction of the other parts of the Project. If the
Contractor agrees, he will certify to the Design Professional that said part of the Project
is Substantially Complete and request the Design Professional to issue a Certificate of
Substantial Completion for that part of the Project. Within fourteen (14) calendar days
thereafter, the Design Professional and the Contractor will make an inspection of that part
of the Project to determine its status of completion. If the County considers that part of
the Project to be Substantially Complete, the Design Professional will deliver to the
Contractor a certificate to that effect, fixing the date of Substantial Completion as to that
part of the Project, and listing the punch list of items to be completed or corrected before
final payment and fixing the responsibility between the County and the Contractor for
maintenance, heat and utilities as to that part of the Project. The County shall have the
right to exclude the Contractor from any part of the Project, which is so certified to be
Substantially Complete, but the County will allow the Contractor reasonable access to
complete or correct items on the punch list.

Section 27. Warranty

27.1. Contractor shall obtain and assign to the County all express warranties
given to Contractor or any subcontractors by any materialmen supplying materials,
equipment or fixtures to be incorporated into the Project.

27.2. Contractor warrants to the County that any materials and equipment
furnished under the Contract Documents shall be new unless otherwise specified, and
that all Work shall be of good quality, free from all defects and in conformance with the
Contract Documents. Contractor further warrants to the County that all materials and
equipment furnished under the Contract Documents shall be applied, installed,
connected, erected, used, cleaned and conditioned in accordance with the instructions of
the applicable manufacturers, fabricators, suppliers or processors except as otherwise
provided for in the Contract Documents. If, within one (1) year after final completion, any
Work is found to be defective or not in conformance with the Contract Documents,
Contractor shall correct it promptly after receipt of written notice from the County.
Contractor shall also be responsible for and pay for replacement or repair of adjacent
materials or Work which may be damaged as a result of such replacement or repair.
These warranties are in addition to those implied warranties to which the County is entitled
as a matter of law.

27.3. The Contractor warrants and guarantees that title to all Work, materials and

equipment covered by an application for progress payment, whether incorporated in the
Project or not, will be passed to the County prior to the next application for progress
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payment, free and clear of all liens, claims, security interest and encumbrances; and that
no Work, materials or equipment covered by an Application for Payment will have been
acquired by the Contractor or by any other person performing the Work at the site or
furnishing materials and equipment for the Project subject to an agreement under which
an interest therein or encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or such other person.

Section 28. Tests and Inspections.

28.1. The County, Design Professional, their respective representatives, agents
and employees, and governmental agencies with jurisdiction over the Project shall have
access at all times to the Work, whether the Work is being performed on or off of the
Project site, for their observation, inspection and testing. Contractor shall provide proper,
safe conditions for such access. Contractor shall provide Design Professional with timely
notice of readiness of the Work for all required inspections, tests or approvals.

28.2. If the Contract Documents or any codes, laws, ordinances, rules or
regulations of any public authority having jurisdiction over the Project requires any portion
of the Work to be specifically inspected, tested or approved, Contractor shall assume full
responsibility therefore, pay all costs in connection therewith and furnish Design
Professional the required certificates of inspection, testing or approval. When any portion
of the Work subject to inspection is ready for such, the Contractor shall provide the Design
Professional forty-eight (48) hours’ notice prior to the inspection. All inspections, tests or
approvals shall be performed in a manner and by organizations acceptable to the Design
Professional and the County.

28.3. If any Work that is to be inspected, tested or approved is covered without
written concurrence from the Design Professional, such work must, if requested by
Design Professional, be uncovered for observation. Such uncovering shall be at
Contractor's expense unless Contractor has given Design Professional timely notice of
Contractor's intention to cover the same and Design Professional has not acted with
reasonable promptness to respond to such notice. If any Work is covered contrary to
written directions from Design Professional, such Work must, if requested by Design
Professional, be uncovered for Design Professional's observation and be replaced at
Contractor's sole expense.

28.4. The County shall charge to Contractor and may deduct from any payments
due Contractor all engineering, and inspection expenses incurred by the County in
connection with any overtime work. Such overtime work consisting of any work during
the construction period beyond the regular eight (8) hour day and for any work performed
on Saturday, Sunday or holidays.

28.5. Neither observations nor other actions by the Design Professional nor

inspections, tests or approvals by others shall relieve Contractor from Contractor's
obligations to perform the Work in accordance with the Contract Documents.
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Section 29. Defective Work

29.1. Work not conforming to the requirements of the Contract Documents in the
sole judgment of the Design Professional shall be deemed defective Work. If required by
the County or Design Professional, Contractor shall, as directed, either correct all
defective Work, whether or not fabricated, installed or completed, or if the defective Work
has been rejected by the County or Design Professional, remove it from the site and
replace it with conforming Work. Contractor shall bear all direct, indirect and
consequential costs of such correction or removal (including, but not limited to fees and
charges of engineers, architects, attorneys and other professionals) made necessary
thereby, and shall hold the County harmless for same.

29.2. If the County or Design Professional consider it necessary or advisable that
covered Work be observed by Design Professional or inspected or tested by others,
Contractor, at the County's or Design Professional's request, shall uncover, expose or
otherwise make available for observation, inspection or tests as the County or Design
Professional may require, that portion of the Work in question, furnishing all necessary
labor, material and equipment. If it is found that such Work is defective, Contractor shall
bear all direct, indirect and consequential costs of such uncovering, exposure,
observation, inspection and testing and of satisfactory reconstruction (including, but not
limited to, fees and charges of engineers, architects, attorneys and other professionals),
and the County shall be entitled to an appropriate decrease in the Contract Amount. If,
however, such Work is not found to be defective, Contractor shall be allowed an increase
in the Contract Amount and/or an extension to the Contract Time, directly attributable to
such uncovering, exposure, observation, inspection, testing and reconstruction.

29.3. If any portion of the Work is defective, or Contractor fails to supply sufficient
skilled workers with suitable materials or equipment, or fails to finish or perform the Work
in such a way that the completed Work will conform to the Contract Documents, the
County or Design Professional may order Contractor to stop the Work, or any portion
thereof, until the cause for such stop in the work has been eliminated; however, this right
of the County and Design Professional to stop the Work shall not give rise to any duty on
the part of the County or Design Professional to exercise this right for the benefit of
Contractor or any other party.

29.4. Should the County determine, in its sole opinion, that it is in the County's
best interest to accept defective Work, the County may do so. Contractor shall bear all
direct, indirect and consequential costs attributable to the County's evaluation of and
determination to accept defective Work. If such determination is rendered prior to final
payment, a Change Order shall be executed evidencing such acceptance of such
defective Work, incorporating the necessary revisions in the Contract Documents and
reflecting an appropriate decrease in the Contract Amount. If the County accepts such
defective Work after final payment, Contractor shall promptly pay the County an
appropriate amount to adequately compensate the County for its acceptance of the
defective Work.
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29.5. If Contractor fails, within a reasonable time after the written notice from the
County or Design Professional, to correct defective Work or to remove and replace
rejected defective Work as required by Design Professional or the County, or if Contractor
fails to perform the Work in accordance with the Contract Documents, or if Contractor
fails to comply with any of the provisions of the Contract Documents, the County may,
after seven (7) days’ written notice to Contractor, correct and remedy any such deficiency.
To the extent necessary to complete corrective and remedial action, the County may
exclude Contractor from any or all of the Project site, take possession of all or any part of
the Work, and suspend Contractor's services related thereto, take possession of
Contractor's tools, appliances, construction equipment and machinery at the Project site
and incorporate in the Work all materials and equipment stored at the Project site or for
which the County has paid Contractor but which are stored elsewhere. Contractor shall
allow the County, Design Professional and their respective representatives, agents, and
employees such access to the Project site as may be necessary to enable the County to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of the County in exercising such rights and remedies shall be
charged against Contractor, and a Change Order shall be issued, incorporating the
necessary revisions to the Contract Documents, including an appropriate decrease to the
Contract Amount. Such direct, indirect and consequential costs shall include, but not be
limited to, fees and charges of engineers, architects, attorneys and other professionals,
all court costs and all costs of repair and replacement of work of others destroyed or
damaged by correction, removal or replacement of Contractor's defective Work.
Contractor shall not be allowed an extension of the Contract Time because of any delay
in performance of the Work attributable to the exercise by the County of the County's
rights and remedies hereunder.

Section 30. Supervision and Superintendents

Contractor shall plan, organize, supervise, schedule, monitor, direct and control
the Work competently and efficiently, devoting such attention thereto and applying such
skills and expertise as may be necessary to perform the Work in accordance with the
Contract Documents. Contractor shall be responsible to see that the finished Work
complies accurately with the Contract Documents. Contractor shall keep on the Work at
all times during its progress a competent resident superintendent, who shall not be
replaced without prior written notice to the County and Design Professional except under
extraordinary circumstances. The superintendent shall be Contractor's representative at
the Project site and shall have authority to act on behalf of Contractor. All
communications given to the superintendent shall be as binding as if given to the
Contractor. The County shall have the right to direct Contractor to remove and replace
its Project superintendent, with or without cause.

Section 31. Protection of Work
31.1. Contractor shall fully protect the Work from loss or damage and shall bear

the cost of any such loss or damage until final payment has been made. If Contractor or
any one for whom Contractor is legally liable is responsible for any loss or damage to the
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Work, or other work or materials of the County or the County's separate contractors,
Contractor shall be charged with the same, and any monies necessary to replace such
loss or damage shall be deducted from any amounts due Contractor.

31.2. Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger said Work or
property.

31.3. Contractor shall not disturb any benchmark established by the Design
Professional with respect to the Project. If Contractor, or its subcontractors, agents or
anyone for whom Contractor is legally liable, disturbs the Design Professional's
benchmarks, Contractor shall immediately notify the County and Design Professional.
The Design Professional shall reestablish the benchmarks and Contractor shall be liable
for all costs incurred by the County associated therewith.

Section 32. Emergencies

In the event of an emergency affecting the safety or protection of persons or the
Work or property at the Project site or adjacent thereto, Contractor, without special
instruction or authorization from the County or Design Professional is obligated to act to
prevent threatened damage, injury or loss. Contractor shall give Design Professional
written notice within forty-eight (48) hours after the occurrence of the emergency, if
Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby. If the Design Professional determines
that a change in the Contract Documents is required because of the action taken in
response to an emergency, a Change Order shall be issued to document the
consequences of the changes or variations. If Contractor fails to provide the forty-eight
(48) hour written notice noted above, the Contractor shall be deemed to have waived any
right it otherwise may have had to seek an adjustment to the Contract Amount or an
extension to the Contract Time.

Section 33. Use of Premises

33.1. The County will furnish, as indicated in the Contract Documents and not
later than the date when needed by the Contractor, the lands which entail the Project Site
upon which the Work is to be done, rights-of-way for access thereto, and such other lands
which are designated for the use of the Contractor. The Contractor shall provide for all
additional lands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment unless designated otherwise.

33.2. The Contractor shall be responsible for staging, protecting, and storing
equipment or materials. Contractor shall confine all construction equipment, the storage
of materials and equipment and the operations of workers to the Project site and land and
areas identified in and permitted by the Contract Documents and other lands and areas
permitted by law, rights of way, permits and easements, and shall not unreasonably
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encumber the Project site with construction equipment or other material or equipment.
Contractor shall assume full responsibility for any damage to any such land or area, or to
the owner or occupant thereof, or any land or areas contiguous thereto, resulting from the
performance of the Work.

Section 34. Safety

34.1. Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

34.1.1. All employees on the Work and other persons and/or
organizations who may be affected thereby;

34.1.2. All the Work and materials and equipment to be incorporated
therein, whether in storage on or off the Project site; and

34.1.3. Other property on Project site or adjacent thereto, including
trees, shrubs, walks, pavements, roadways, structures, utilities and any
underground structures or improvements not designated for removal, relocation or
replacement in the Contract Documents.

34.2. Contractor shall comply with all applicable codes, laws, ordinances, rules
and regulations of any public body having jurisdiction for the safety of persons or property
or to protect them from damage, injury or loss. Contractor shall erect and maintain all
necessary safeguards for such safety and protection. Contractor shall notify owners of
adjacent property and of underground structures and improvements and utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the
protection, removal, relocation or replacement of their property. Contractor's duties and
responsibilities for the safety and protection of the Work shall continue until such time as
the Work is completed and final acceptance of same by the County has occurred.

34.3. Contractor shall designate a responsible representative at the Project site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by Contractor to the County.
County shall have the right to direct Contractor to remove and replace this individual,
with or without cause.

Section 35. Project Meetings

Prior to the commencement of Work, the Contractor shall attend a preconstruction
conference with the Design Professional and others as appropriate to discuss the
Progress Schedule, procedures for handling shop drawings and other submittals, and for
processing Applications for Payment, and to establish a working understanding among
the parties as to the Work. During the prosecution of the Work, the Contractor shall attend
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any and all meetings convened by the Design Professional or the County with respect to
the Project, when directed to do so by the County or Design Professional. Contractor
shall have its subcontractors and suppliers attend all such meetings (including the
preconstruction conference) as may be directed by the County or Design Professional.

Section 36. Exhibits Incorporated.

The following documents are expressly agreed to be incorporated by reference
and made a part of this Agreement:

Legal Advertisement

Invitation to Bid

Bid Proposal with required forms
Performance Bond

Public Payment Bond

Insurance Requirements, including certificates of insurance
Form of Release and Affidavit
Change Order Form

Anti-Human Trafficking Affidavit
Foreign Country of Concern Affidavit
Federal Certifications

XeTIEMMUOW>

Section 37. Notices.

37.1. All notices required or made pursuant to this Agreement by the Contractor
to the County shall be in writing and delivered by hand or by United States Postal Service
Department, first class mail, postage pre-paid, return receipt requested, addressed to the
following:

With Copy To:
County Administrator or Designee DeSoto County Attorney
DeSoto County Nabors, Giblin & Nickerson, P.A.
201 E. Oak Street, Suite 201 8201 Peters Road, Suite 1000
Arcadia, Florida 34266 Plantation, Florida 33324
Phone: 863-993-4800 Phone: (954) 315-0268
Fax: 863-993-4809 Fax: N/A
Email: Email: vvicente@ngnlaw.com

37.2. All notices required or made pursuant to this Agreement by the County to
Contractor shall be made in writing and shall be delivered by hand or by United States
Postal Service Department, first class mail, postage pre-paid, return receipt requested, or
by Federal Express, addressed to the following:

Corporate Name of Contractor: Zep Construction, Inc.

Address (including city, state and zip): 7802 Jean Boulevard
Ft. Myers, FL 33967
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Name of person with their title to whose
Attention the notice should be sent: Joline Pepcevski, President

Telephone and Fax numbers: 239-267-8778 | 239-267-7907

37.3. Either party may change its above noted address by giving written notice to
the other party in accordance with the requirements of this Section.

Section 38. Modification.

No modification or change to the Agreement shall be valid or binding upon the
parties unless in writing and executed by the party or parties intended to be bound by it.

Section 39. Successors and Assigns.

Subject to other provisions hereof, the Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties to the Agreement.

Section 40. Governing Law, Waiver of Jury Trial.

The Agreement shall be interpreted under and its performance governed by the
laws of the State of Florida. In the event it becomes necessary for the County to file a
lawsuit to enforce any term or provision under this Agreement, then the County shall be
entitled to its costs and attorney’s fees at the pretrial, trial and appellate levels. BY
ENTERING INTO THIS AGREEMENT, CONTRACTOR AND COUNTY HEREBY
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY
OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT. Nothing in this
Agreement is intended to serve as a waiver of sovereign immunity, or of any other
immunity, defense, or privilege enjoyed by the County pursuant to Section 768.28, Florida
Statutes.

Section 41. No Waiver.

The failure of the County to enforce at any time or for any period of time any one
or more of the provisions of the Agreement shall not be construed to be and shall not be
a waiver of any such provision or provisions or of its right thereafter to enforce each and
every such provision.

Section 42. Vendors on Scrutinized Companies Lists.

By executing this Agreement, Contractor, certifies that it is not: (1) listed on the
Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725,
Florida Statutes, (2) engaged in a boycott of Israel, (3) listed on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, Florida
Statutes, or (4) engaged in business operations in Cuba or Syria. Pursuant to Section
287.135(5), Florida Statutes, the County may immediately terminate this Agreement for
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cause if the Contractor is found to have submitted a false certification as to the above or
if the Contractor is placed on the Scrutinized Companies that Boycott Israel List, is
engaged in a boycott of Israel, has been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or has been engaged in business operations in Cuba or Syria, during
the term of the Agreement. If the County determines that the Contractor has submitted a
false certification, the County will provide written notice to the Contractor. Unless the
Contractor demonstrates in writing, within 90 calendar days of receipt of the notice, that
the County’s determination of false certification was made in error, the County shall bring
a civil action against the Contractor. If the County’s determination is upheld, a civil penalty
equal to the greater of $2 million or twice the amount of this Agreement shall be imposed
on the Contractor, and the Contractor will be ineligible to bid on any Agreement with a
Florida agency or local governmental entity for three years after the date of County’s
determination of false certification by Contractor. If federal law ceases to authorize the
states to adopt and enforce the contracting prohibition identified in this Section 42, this
Section 42 shall be null and void.

Section 43. Modification.

Agreement may not be modified unless such modifications are evidenced in writing
signed by both County and Contractor. Such modifications shall be in the form of a written
Amendment executed by both parties.

Section 44. Entire Agreement.

Each of the parties hereto agrees and represents that the Agreement comprises
the full and entire agreement between the parties affecting the Work contemplated, and
no other agreement or understanding of any nature concerning the same has been
entered into or will be recognized, and that all negotiations, acts, work performed, or
payments made prior to the execution hereof shall be deemed merged in, integrated and
superseded by the Agreement.

Section 45. Severability.

Should any provision of the Agreement be determined by a court to be
unenforceable, such a determination shall not affect the validity or enforceability of any
other section or part thereof.

Section 46. Subcontracting.

The Contractor may subcontract up to fifty percent 50% of work under this
Contract. The County reserves the right to accept the use of a subcontractor or to reject
the selection of a particular subcontractor and to inspect all facilities of any subcontractor.
If applicable, regardless of any subcontract, the Contractor is ultimately responsible for
all work to be performed under this Contact, including but not limited to design, permitting,
construction, surveying, contract management, land acquisition, legal services, right-of-
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way acquisition, zoning, replating, comprehensive plan amendment code variance, and
other services, as necessary. The Contractor agrees to be responsible for the fulfillment
of all work elements included in any subcontract and agrees to be responsible for the
payment of all monies due under any subcontract. It is understood and agreed by the
Contractor that the County shall not be liable to any subcontractor for any expenses or
liabilities incurred under the subcontract and that the Contractor shall be solely liable to
the subcontractor for all expenses and liabilities incurred under the subcontract. If a
subcontractor fails to perform or make progress, as required by this Contract, and it is
necessary to replace the subcontractor to complete the work in a timely fashion, the
Contactor shall promptly do so, subject to acceptance of the new subcontractor by the
County. Failure of a subcontractor to timely or properly perform its obligations shall not
relieve Contractor of its obligations hereunder.

Subcontracts, which involve equipment purchases as part of an installation/retrofit
or that include infrastructure and/or infrastructure improvements, as defined in Florida
Chief Financial Officer (CFO) Memorandum No. 5 (2011-2012), must be capitalized in
accordance with Chapter 691-72, Florida Administrative Code (F.A.C.). The Contractor
shall be responsible for maintaining appropriate property records for any subcontracts
that include the purchase of equipment as part of the delivery of services. The Contractor
shall ensure its subcontracts issued under this Contractor, if any, impose this
requirement, in writing, on its subcontractors.

Section 47. Federal Provisions

47.1. General Federal Provisions. Work issued under this Agreement may be
fully or partially funded by a Federal Grant. Where applicable, in accordance with Federal
law, Contractor shall comply with the provisions of this Article and comply with the
authorities enumerated below, which are incorporated herein by reference.

47.1.1. 2 CFR Part 25.110

47.1.2. 2 CFR Part 170 (including Appendix A), 180, 200 (including
Appendixes), and 3000

47.1.3 Executive Orders 12549 and 12689

47.1.4. 41 CFR Part 60-1(a) and (d)

47.1.5. Consolidated Appropriations Act, 2021, Public Law 116-260

related to salary limitations

47.2 Nondiscrimination Acts and Authorities. For all federally funded work,
Contractor agrees for itself, its successors, and its assigns, to comply and to assure that
any subcontractor also agrees to comply with the following Title VI List of Pertinent
Nondiscrimination Acts and Authorities.

47.21. Title VI of the Civil Rights Act of 1964, which prohibits
recipients of federal financial assistance from excluding from a program or activity,
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denying benefits of, or otherwise discriminating against a person on the basis of
race, color, or national origin (42 U.S.C. § 2000d et seq. 78 stat. 252), as
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part
22, which are herein incorporated by reference and made a part of this contract (or
agreement). Title VI also includes protection to persons with “Limited English
Proficiency” in any program or activity receiving federal financial assistance, 42
U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a
part of this contract or agreement;

47.2.2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968
(42 U.S.C. §§ 3601 et seq.), which prohibits discrimination in housing on the basis
of race, color, religion, national origin, sex, familial status, or disability;

47.2.3. 49 CFR part 21 (Non-discrimination in Federally-Assisted
Programs of The Department of Transportation—Effectuation of Title VI of The
Civil Rights Act of 1964);

47.2.4. The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of
persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

47.2.5. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §
794 et seq.), as amended, (prohibits discrimination on the basis of disability); and
49 CFR part 27;

47.2.6. The Age Discrimination Act of 1975, as amended, (42 U.S.C.
§ 6101 et seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23
(prohibit discrimination on the basis of age);

47.2.7. Airport and Airway Improvement Act of 1982, (49 USC § 471,
Section 47123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

47.2.8. The Civil Rights Restoration Act of 1987, (PL 100-209),
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act
of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms “programs or activities” to
include all of the programs or activities of the Federal-aid recipients, sub-recipients
and contractors, whether such programs or activities are Federally funded or not);

47.2.9. Titles Il and Il of the Americans with Disabilities Act of 1990,
which prohibit discrimination on the basis of disability under programs, activities,
and services provided or made available by state and local governments or
instrumentalities or agencies thereto (as amended 42 U.S.C. §§ 12101 et seq.) or
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in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 —
12189) as implemented by Department of Transportation regulations at 49 CFR
parts 37 and 38;

47.2.10. The Federal Aviation Administration’s Non-discrimination
statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color,
national origin, and sex);

47.2.11. Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, which
ensures non-discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

47.2.12. Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency, and resulting agency guidance, national
origin discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg.
at 74087 to 74100);

47.2.13. Title IX of the Education Amendments of 1972, as amended,
which prohibits you from discriminating because of sex in education programs or
activities (20 U.S.C. 1681 et seq).

47.2.14. Federal Fair Labor Standards Act (Federal Minimum Wage).
All contracts and subcontracts that result from this solicitation incorporate by
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act
(FLSA), with the same force and effect as if given in full text. The FLSA sets
minimum wage, overtime pay, recordkeeping, and child labor standards for full and
part time workers. The Contractor has full responsibility to monitor compliance to
the referenced statute or regulation. The Consultant must address any claims or
disputes that arise from this requirement directly with the U.S. Department of Labor
— Wage and Hour Division

47.2.15. Occupational Safety and Health Act of 1970. All contracts and
subcontracts that result from this Agreement incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full
text. Contractor must provide a work environment that is free from recognized
hazards that may cause death or serious physical harm to the employee. The
Contractor retains full responsibility to monitor its compliance and their
subcontractors’ compliance with the applicable requirements of the Occupational
Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any
claims or disputes that pertain to a referenced requirement directly with the U.S.
Department of Labor — Occupational Safety and Health Administration.
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47.3 Nondiscrimination Clauses for Compliance with Regulations. For all
federally funded work, the Contractor agrees for itself, its successors, and its assigns to
comply with the following Nondiscrimination Clauses.

47.3.1. Nondiscrimination. The Contractor, with regard to the work
performed by it during the contract, will not discriminate on the grounds of race,
color, or national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Contractor will not
participate directly or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR
part 21.

47.3.2. Solicitations for Subcontracts, Including Procurements of
Materials and Equipment. In all solicitations, either by competitive bidding, or
negotiation made by the Contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the Contractor of the Contractor’s
obligations under this contract and the Nondiscrimination Acts And Authorities on
the grounds of race, color, or national origin.

47.3.3. Information and Reports. The Contractor will provide all
information and reports required by the Acts, the Regulations, and directives
issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the sponsor
or the Federal Aviation Administration to be pertinent to ascertain compliance with
such Nondiscrimination Acts And Authorities and instructions. Where any
information required of a Contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the Contractor will so certify to the
sponsor or the Federal Aviation Administration, as appropriate, and will set forth
what efforts it has made to obtain the information.

47.3.4. Sanctions for Noncompliance. In the event of a Contractor’'s
noncompliance with the Non-discrimination provisions of this contract, the sponsor
will impose such contract sanctions as it or the Federal Aviation Administration
may determine to be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the contract
until the Contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or
in part.

47.3.5. Incorporation of Provisions. The Contractor will include the
provisions of this section in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acts, the Regulations and
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directives issued pursuant thereto. The Contractor will take action with respect to
any subcontract or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved
in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the County to enter into any litigation to
protect the interests of the sponsor. In addition, the Contractor may request the
United States to enter into the litigation to protect the interests of the United States.

47.4. Mandatory Disclosures (31 U.S.C. §§ 3799 — 3733). For all federally funded
work, Contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for
False Claims and Statements) applies to the Contractor's actions pertaining to this
Agreement. The Contractor must disclose in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting any applicable Federal
award.

47.5. Conflict of Interest (2 CFR § 200.112). For all federally funded work, the
Contractor must disclose in writing any potential conflict of interest to the County or pass-
through entity in accordance with applicable Federal policy. Further, the County is
required to maintain conflict of interest policies as it relates to procured contracts. A
conflict of interest exists when any of the following occur: (i) Because of other activities,
relationships, or contracts, a Contractor is unable, or potentially unable, to render
impartial assistance or advice; (ii) A Contractor’s objectivity in performing the work is or
might be otherwise impaired; or (iii) The Contractor has an unfair competitive advantage.

47.6. Drug Free Workplace Requirements (Drug-Free Workplace Act of 1988 (41
U.S.C.§ 701 et seq.), 2 CFR § 182. To the extent applicable, Contractor must comply
with Federal Drug Free workplace requirements of the Drug Free Workplace Act of 1988.

47.7. Equal Employment Opportunity (As per 2 CFR Part 200, Appendix II(C); 41
CFR §61-1.4; 41 CFR § 61-4.3; Executive Order 11246 as amended by Executive Order
11375). For all federally funded work, the Contractor agrees as follows: (1) The
Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender
identify, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff, or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause; (2) The Contractor will, in all
solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, or national origin; (3) The Contractor will send to each
labor union or representative of workers with which it has a collective bargaining Contract
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or other contract or understanding, a notice to be provided advising the said labor union
or workers’ representatives of the Contractor’'s commitments under this section and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) The Contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor; (5) The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.; (6) In the
event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.; (7) Contractor will
include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as
a means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, that in the event a Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency the Contractor may request the United States to enter into such litigation to protect
the interests of the United States.

47.8. Minority/Women Business Enterprise. For all federally funded work,
Contractor must take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible, in
accordance with 2 CFR 200.321. If subcontracts are to be let, prime contractor will require
compliance by all sub-contractors. Prior to contract award, the contractor shall document
efforts to utilize M/WBE firms including what firms were solicited as suppliers and/or
subcontractors as applicable and submit this information with their bid submittal.
Information regarding certified M/WBE firms can be obtained from:

Florida Department of Management Services (Office of Supplier Diversity)
Florida Department of Transportation

Minority Business Development Center in most large cities and

Local Government M/DBE programs in many large counties and cities

47.9. Procurement of Recovered Materials. For all federally funded work,
Contractor must comply with Section 6002 of the Solid Waste Disposal Act, as amended
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by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

47.10. Environmental and Energy Policies. For all Work Authorizations over the
micro-purchase threshold, the Contractor and subcontractors and subcontractors will
comply with mandatory standards and policies relating to energy efficiency, stating in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation act. (Pub. L. 94-163, 89 Stat. 871) [53 FR 8078, 8087, Mar. 11, 1988, as
amended at 60 FR 19639, 19645, Apr. 19, 1995].

47.11.Clean Air Act and Federal Water Pollution Control Act. In all Work
Authorizations funded in excess of $150,000, the Contractor shall comply with the Clean
Air Act as set forth below.

47.11.1. The Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387).

47.11.2. The Contractor agrees to report each violation to the County
and understands and agrees that the County will, in turn, report each violation as
required to assure notification to the State of Florida, Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

47.11.3. The Contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance under this Agreement.

47.12. Federal Suspension and Debarment. This Agreement may be covered in
part as a transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such,
Contractor is required to verify that none of its subcontractors, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

47.12.1. The Contractor must comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into.
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47.12.2. By entering this Agreement, Contractor has made the
Certification set forth in this section. This certification is a material representation
of fact relied upon by the County. If it is later determined that the Contractor did
not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the State of Florida and the County, the Federal
Government may pursue available remedies, including but not limited to
suspension and/or debarment.

47.12.3. Contractor agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C throughout the term of this
Agreement. Contractor further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

47 .12.4. Certification Instructions

47.12.41. By signing this Agreement, the Contractor, referred to
in this section as the prospective lower tier participant, is providing the
certification set out in accordance with these instructions.

47.12.4.2. The certification in this clause is a material
representation of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension or debarment.

47.12.4.3. The prospective lower tier participant shall provide
immediate written notice to the person(s) to which this proposal is submitted
if at any time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

47.12.4.4. The terms ‘"covered transaction," "debarred,"
"suspended," "ineligible," "lower tier covered transaction," "participant,”
"person,” "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in
the Definitions and Coverage sections of the rules implementing Executive
Orders 12549, at Subpart C of OMB 2 C.F.R. Part 180 and 3000.332. You
may contact the department or agency to which this proposal is being
submitted for assistance in obtaining a copy of those regulations.

47.12.4.5. The prospective lower tier participant agrees by
submitting this form that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered transaction, unless
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authorized by the department or agency with which this transaction
originated.

47.12.4.6. The prospective lower tier participant further agrees by
submitting this form that it will include this clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered
transactions.

47.12.4.7. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered transaction
that is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines
the eligibility of its principals. Each participant may, but is not required to,
check the System for Award Management (SAM) database.

47.12.4.8. Nothing contained in the foregoing shall be construed
to require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings.

47.12.4.9. Except for transactions authorized under paragraph (5)
of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.

47.12.5. Certification Regarding Debarment, Suspension, Ineligibility,

and Voluntary Exclusion for Lower Tier Covered Transactions. The following
statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552(a),
as amended). This certification is required by the regulations implementing
Executive Orders 12549, Debarment and Suspension, and OMB 2 C.F.R. Part
180, Participants' responsibilities. The regulations were amended and published
on August 31, 2005, in 70 Fed. Reg. 51865-51880. [READ CERTIFICATION
INSTRUCTIONS ABOVE BEFORE COMPLETING CERTIFICATION]

47.12.5.1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or
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voluntarily excluded from participation in this transaction by any Federal or
State department or agency;

47.12.5.2. Where the prospective lower tier participant is unable
to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal

47.13. Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148, as
supplemented by 29 CFR Part 5). Contractor agrees to comply with all provisions of the
Davis Bacon Act as amended. Contractors are required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required to pay wages
not less than once a week. If the grant award contains Davis Bacon provisions, the
County will place a copy of the current prevailing wage determination issued by the
Department of Labor in the agreement. The decision to award a Contract shall be
conditioned upon the acceptance of the wage determination.

(1) Minimum wages —

(i) Wage rates and fringe benefits. All laborers and mechanics employed or
working upon the site of the work (or otherwise working in construction or
development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and
made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and
mechanics. As provided in paragraphs (d) and (e) of this section, the
appropriate wage determinations are effective by operation of law even if
they have not been attached to the contract. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under the Davis-Bacon
Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph 47.13(1)(v) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular
weekly period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification(s) of work actually performed, without regard to skill, except
as provided in paragraph 47.13(4) of this section. Laborers or mechanics
performing work in more than one classification may be compensated at the
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rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates
conformed under paragraph 47.13(1)(iii) of this section) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

(i) Frequently recurring classifications.

(A) In addition to wage and fringe benefit rates that have been determined
to be prevailing under the procedures set forth in 29 CFR part 1, a wage
determination may contain, pursuant to § 1.3(f), wage and fringe benefit
rates for classifications of laborers and mechanics for which
conformance requests are regularly submitted pursuant to paragraph
47.13 (1)(iii) of this section, provided that:

(1) The work performed by the classification is not performed by a
classification in the wage determination for which a prevailing wage
rate has been determined;

(2) The classification is used in the area by the construction industry;
and

(3) The wage rate for the classification bears a reasonable relationship
to the prevailing wage rates contained in the wage determination.

(B) The Administrator will establish wage rates for such classifications in
accordance with paragraph 47.13 (1)(iii)(A)(3) of this section. Work
performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such
classification.

(iii) Conformance.

(A) The contracting officer must require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract be
classified in conformance with the wage determination. Conformance of
an additional classification and wage rate and fringe benefits is
appropriate only when the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and
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(2) The classification is used in the area by the construction industry;
and

(3) The proposed wage rate, including any bona fide fringe benéefits,
bears a reasonable relationship to the wage rates contained in the
wage determination.

(B) The conformance process may not be used to split, subdivide, or
otherwise avoid application of classifications listed in the wage
determination.

(C)If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(D)In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(E) The contracting officer must promptly notify the contractor of the action
taken by the Wage and Hour Division under paragraphs 47.13 (1)(iii)(C)
and (D) of this section. The contractor must furnish a written copy of
such determination to each affected worker or it must be posted as a
part of the wage determination. The wage rate (including fringe benefits
where appropriate) determined pursuant to paragraph 47.13 (1)(iii)(C) or
(D) of this section must be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum
wage rate prescribed in the contract for a class of laborers or mechanics
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includes a fringe benefit which is not expressed as an hourly rate, the
contractor may either pay the benefit as stated in the wage determination
or may pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(v) Unfunded plans. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of the contractor,
in accordance with the criteria set forth in § 5.28, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

(vi)Interest. In the event of a failure to pay all or part of the wages required by
the contract, the contractor will be required to pay interest on any
underpayment of wages.

(2) Withholding —

(i) Withholding requirements. FEMA or the County may, upon its own action, or
must, upon written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief, including
interest, required by the clauses set forth in paragraph 47.13 of this section
for violations of this contract, or to satisfy any such liabilities required by any
other Federal contract, or federally assisted contract subject to Davis-Bacon
labor standards, that is held by the same prime contractor (as defined in §
5.2). The necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor
standards requirements and is held by the same prime contractor,
regardless of whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a contractor's failure to
pay any laborer or mechanic, including any apprentice or helper working on
the site of the work (or otherwise working in construction or development of
the project under a development statute) all or part of the wages required
by the contract, or upon the contractor's failure to submit the required
records as discussed in paragraph 47.13 (3) of this section, the County or FEMA
may on its own initiative and after written notice to the contractor, sponsor,
applicant, owner, or other entity, as the case may be, take such action as
may be necessary to cause the suspension of any further payment,
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advance, or guarantee of funds until such violations have ceased.

(i) Priority to withheld funds. The Department has priority to funds withheld or
to be withheld in accordance with paragraph 47.13 (2)(i) or (b)(3)(i) of this
section, or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond
sureties and payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C)A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both)
in bankruptcy of a contractor, or a contractor's bankruptcy estate;

(D)A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(3) Records and certified payrolls —
(i) Basic record requirements —

(A) Length of record retention. All regular payrolls and other basic records
must be maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and mechanics working
at the site of the work (or otherwise working in construction or
development of the project under a development statute) for a period of
at least 3 years after all the work on the prime contract is completed.

(B) Information required. Such records must contain the name; Social
Security number; last known address, telephone number, and email
address of each such worker; each worker's correct classification(s) of
work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C. 3141(2)(B) of the
Davis-Bacon Act); daily and weekly number of hours actually worked in
total and on each covered contract; deductions made; and actual wages
paid.

(C)Additional records relating to fringe benefits. Whenever the Secretary of
Labor has found under paragraph 47.13 (1)(v) of this section that the
wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program
described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor
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must maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing such
benefits.

(D)Additional records relating to apprenticeship. Contractors with
apprentices working under approved programs must maintain written
evidence of the registration of apprenticeship programs, the registration
of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

(ii) Certified payroll requirements —

(A) Frequency and method of submission. The contractor or subcontractor
must submit weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to FEMA if the agency is a
party to the contract, but if the agency is not such a party, the contractor
will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission
to the County. The prime contractor is responsible for the submission of
all certified payrolls by all subcontractors. A contracting agency or prime
contractor may permit or require contractors to submit certified payrolls
through an electronic system, as long as the electronic system requires
a legally valid electronic signature; the system allows the contractor, the
contracting agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the prime
contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the
contractor is unable or limited in its ability to use or access the electronic
system.

(B) Information required. The certified payrolls submitted must set out
accurately and completely all of the information required to be
maintained under paragraph 47.13 (3)(i)(B) of this section, except that full
Social Security numbers and last known addresses, telephone numbers,
and email addresses must not be included on weekly transmittals.
Instead, the certified payrolls need only include an individually
identifying number for each worker (e.g., the last four digits of the
worker's Social Security number). The required weekly certified payroll
information may be submitted using Optional Form WH-347 or in any
other format desired. Optional Form WH-347 is available for this purpose
from the Wage and Hour Division website at
https.//www.dol.gov/sites/dolqov/files/WHD/legacy/files/wh347/.pdf  or
its successor website. It is not a violation of this section for a prime
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contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email
addresses to the prime contractor for its own records, without weekly
submission by the subcontractor to the sponsoring government agency
(or the applicant, sponsor, owner, or other entity, as the case may be,
that maintains such records).

(C) Statement of Compliance. Each certified payroll submitted must be
accompanied by a “Statement of Compliance,” signed by the contractor
or subcontractor, or the contractor's or subcontractor's agent who pays
or supervises the payment of the persons working on the contract, and
must certify the following:

(1) That the certified payroll for the payroll period contains the
information required to be provided under paragraph 47.13 (3)(ii) of
this section, the appropriate information and basic records are being
maintained under paragraph 47.13 (3)(i) of this section, and such
information and records are correct and complete;

(2) That each laborer or mechanic (including each helper and
apprentice) working on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification(s) of work actually performed, as specified in the
applicable wage determination incorporated into the contract.

(D)Use of Optional Form WH-347. The weekly submission of a properly
executed certification set forth on the reverse side of Optional Form WH-
347 will satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 47.13 (3)(ii)(C) of this section.

(E) Signature. The signature by the contractor, subcontractor, or the
contractor's or subcontractor's agent must be an original handwritten
signature or a legally valid electronic signature.

(F) Falsification. The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal prosecution
under 18 U.S.C. 1001 and 31 U.S.C. 3729.

(G)Length of certified payroll retention. The contractor or subcontractor
must preserve all certified payrolls during the course of the work and for
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a period of 3 years after all the work on the prime contract is completed.

(iii) Contracts, subcontracts, and related documents. The contractor or
subcontractor must maintain this contract or subcontract and related
documents including, without limitation, bids, proposals, amendments,
modifications, and extensions. The contractor or subcontractor must
preserve these contracts, subcontracts, and related documents during the
course of the work and for a period of 3 years after all the work on the prime
contract is completed.

(iv) Required disclosures and access —

(A) Required record disclosures and access to workers. The contractor or
subcontractor must make the records required under paragraphs 47.13
(3)(i) through (iii) of this section, and any other documents that the County,
FEMA or the Department of Labor deems necessary to determine
compliance with the labor standards provisions of any of the applicable
statutes referenced by § 5.1, available for inspection, copying, or
transcription by authorized representatives of the County or the
Department of Labor, and must permit such representatives to interview
workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access
requirements. If the contractor or subcontractor fails to submit the
required records or to make them available, or refuses to permit worker
interviews during working hours on the job, the Federal agency may,
after written notice to the contractor, sponsor, applicant, owner, or other
entity, as the case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to
make such records available, or to permit worker interviews during
working hours on the job, may be grounds for debarment action pursuant
to § 5.12. In addition, any contractor or other person that fails to submit
the required records or make those records available to WHD within the
time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR
part 6 any of the required records that were not provided or made
available to WHD. WHD will take into consideration a reasonable
request from the contractor or person for an extension of the time for
submission of records. WHD will determine the reasonableness of the
request and may consider, among other things, the location of the
records and the volume of production.

(C) Required information disclosures. Contractors and subcontractors must
maintain the full Social Security number and last known address,
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telephone number, and email address of each covered worker, and must
provide them upon request to FEMA, if the agency is a party to the
contract, or to the Wage and Hour Division of the Department of Labor.
If the Federal agency is not such a party to the contract, the contractor,
subcontractor, or both, must, upon request, provide the full Social
Security number and last known address, telephone number, and email
address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for
transmission to the County, the contractor, or the Wage and Hour Division
of the Department of Labor for purposes of an investigation or other
compliance action.

(4) Apprentices and equal employment opportunity —
(i) Apprentices —

(A) Rate of pay. Apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not
individually registered in the program, but who has been certified by the
OA or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice, will be permitted to work
at less than the predetermined rate for the work they perform in the first
90 days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship Agency
recognized by the OA withdraws approval of an apprenticeship program,
the contractor will no longer be permitted to use apprentices at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringe
benefits must be paid in accordance with that determination.

(C)Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must not be
greater than the ratio permitted to the contractor as to the entire work
force under the registered program or the ratio applicable to the locality
of the project pursuant to paragraph 47.13 (4)(i)(D) of this section. Any
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worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in paragraph 47.13 (4)(i)(A)
of this section, must be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in excess of
the ratio permitted under this section must be paid not less than the
applicable wage rate on the wage determination for the work actually
performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is performing
construction on a project in a locality other than the locality in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyworker's hourly rate) applicable within the
locality in which the construction is being performed must be observed.
If there is no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered program
must be observed.

(i) Equal employment opportunity. The use of apprentices and journeyworkers
under this part must be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with
the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.

(6) Subcontracts. The contractor or subcontractor must insert in any subcontracts
the clauses contained in paragraphs 47.13 (1) through (11) of this section, along
with the applicable wage determination(s) and such other clauses or contract
modifications as FEMA may by appropriate instructions require, and a clause
requiring the subcontractors to include these clauses and wage
determination(s) in any lower tier subcontracts. The prime contractor is
responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this section. In the event of any violations of
these clauses, the prime contractor and any subcontractor(s) responsible will
be liable for any unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-tier
subcontractors, and may be subject to debarment, as appropriate.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts
1, 3, and 5 are herein incorporated by reference in this contract.
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(9) Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it nor any
person or firm who has an interest in the contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of 40 U.S.C.
3144(b) or § 5.12(a).

(i) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of 40 U.S.C.
3144(b) or § 5.12(a).

(iii) The penalty for making false statements is prescribed in the U.S. Code,
Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001.

(11) Anti-retaliation. It is unlawful for any person to discharge, demote,
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other
manner discriminate against, or to cause any person to discharge, demote,
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other
manner discriminate against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably
believes constitutes a violation of the DBA, Related Acts, this part, or 29

CFR part 1 or 3;

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or
otherwise asserting or seeking to assert on behalf of themselves or others
any right or protection under the DBA, Related Acts, this part, or 29 CFR

part 1 or 3;

(iii) Cooperating in any investigation or other compliance action, or testifying in
any proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or
3; or

(iv) Informing any other person about their rights under the DBA, Related Acts,
this part, or 29 CFR part 1 or 3.
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47.14. Federal Lobbying. If applicable as set forth in any contract, Contractor who
applies for an award of $100,000 or more shall file the required Byrd Anti-Lobbying
Amendment certification as set forth in Exhibit K attached hereto as if fully set forth herein.
Each tier of subcontractor will certify to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier of subcontractor shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the Contractor.

47.15. Copeland Anti Kick Back Act (40 U.S.C. § 3145 as supplemented by 29
CER Part 3). Contractor shall comply with all the requirements of 18 U.S.C. § 874, 40
U.S.C. § 3145, 29 CFR Part 3 which are incorporated herein by this reference. Contractor
is prohibited from inducing by any means any person employed in the construction,
completion, or repair of public work to give up any part of the compensation to which he
or she is otherwise entitled.

47.16. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708 as
supplemented by 29 CFR Part 5). All applicable contracts issued in excess of $100,000
that involve the employment of mechanics or laborers must comply with 40 U.S.C. 3702
and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).

(1) Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers
or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph 47.16(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic,
including watchpersons and guards, employed in violation of the clause set
forth in paragraph 47.16 (1) of this section, in the sum of $32 for each calendar
day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph 47.16 (1).
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(3) Withholding for unpaid wages and liquidated damages—

(i) Withholding Process. The (insert name of recipient or subrecipient) may,
upon its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld
from the contractor so much of the accrued payments or advances as may
be considered necessary to satisfy the liabilities of the prime contractor or
any subcontractor for any unpaid wages; monetary relief, including interest;
and liquidated damages required by the clauses set forth in this paragraph
47.16 on this contract, any other federal contract with the same prime
contractor, or any other federally assisted contract subject to the Contract
Work Hours and Safety Standards Act that is held by the same prime
contractor (as defined in § 5.2). The necessary funds may be withheld from
the Contract Provisions Guide 14 contractor under this contract, any other
federal contract with the same prime contractor, or any other federally
assisted contract that is subject to the Contract Work Hours and Safety
Standards Act and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability for which the
funds were withheld.

(i) Priority to withheld funds. The Department has priority to funds withheld or
to be withheld in accordance with paragraph 47.16 (2) or (3) of this section,
or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond
sureties and payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both)
in bankruptcy of a contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts
the clauses set forth in paragraphs 47.16 (1) through (5) of this section and a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs 47.16 (1) through (5). In the event of any violations of these
clauses, the prime contractor, and any subcontractor(s) responsible will be
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liable for any unpaid wages and monetary relief, including interest from the date
of the underpayment or loss, due to any workers of lower-tier subcontractors,
and associated liquidated damages and may be subject to debarment, as
appropriate.

(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate
against, or to cause any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against,
any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably
believes constitutes a violation of the Contract Work Hours and Safety
Standards Act (CWHSSA) or its implementing regulations in this part;

(ii) Filing any complaint, initiating, or causing to be initiated any proceeding, or
otherwise asserting or seeking to assert on behalf of themselves or others
any right or protection under CWHSSA or this part;

(iii) Cooperating in any investigation or other compliance action, or testifying in
any proceeding under CWHSSA or this part; or

(iv) Informing any other person about their rights under CWHSSA or this part.

47.17. Rights to Inventions Made Under a Contract or Agreement (37 CFR Part
401). If the Federal funding for a Work Authorization meets the definition of “funding
agreement” under 37 CFR § 401.2, Contractor may be subject to additional standard
patent rights clauses in accordance with 37 CFR § 401.14.

47.18. Access to Records and Reports. Contractor will make available to the
County’s granting agency, the granting agency’s Office of Inspector General, the
Government Accountability Office, the Comptroller General of the United States, County,
County Clerk of Court’s Inspector General, or any of their duly authorized representatives
any books, documents, papers or other records, including electronic records, of the
Contractor that are pertinent to the County’s grant award, in order to make audits,
investigations, examinations, excerpts, transcripts, and copies of such documents. The
right also includes timely and reasonable access to the Contractor’'s personnel during
normal business hours for the purpose of interview and discussion related to such
documents. This right of access shall continue as long as records are retained.

47.19. Record Retention (2 CFR § 200.33). Contractor will retain of all required
records pertinent to this contract for a period of three years, beginning on a date as
described in 2 C.F.R. §200.333 and retained in compliance with 2 C.F.R. §200.333.

47.20. Federal Changes. Contractor will comply with all applicable Federal agency
regulations, policies, procedures, and directives, including without limitation those listed
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directly or by reference, as they may be amended or promulgated from time to time during
the term of any awarded contract.

47.21. Termination for Default (Breach or Cause). If Contractor does not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for
services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the County may
terminate the contract for default. Termination shall be effected by serving a notice of
termination on the Contractor setting forth the manner in which the Contractor is in default.
The Contractor will only be paid the contract price for supplies delivered and accepted, or
services performed in accordance with the manner of performance set forth in the
contract.

47.22. Termination for Convenience. For any Work Authorization issued over the
micro-purchase threshold may be terminated by County in whole or in part at any time,
upon ten (10) days written notice. If the Contract is terminated before performance is
completed, the Contractor shall be paid only for that work satisfactorily performed for
which costs can be substantiated.

47.23. Safequarding Personal Identifiable Information (2 CFR § 200.82).
Contractor will take reasonable measures to safeguard protected personally identifiable
information and other information designated as sensitive by the awarding agency or is
considered sensitive consistent with applicable Federal, state and/or local laws regarding
privacy and obligations of confidentiality.

47.24. Prohibition On Utilization of Cost Plus a Percentage of Cost Contracts (2
CER Part 200). The County will not issue contracts containing Federal funding on a cost-
plus percentage of cost basis.

47.25. Trafficking Victims Protection Act (2 CFR Part 175). Contractor will comply
with the requirements of Section 106(g) of the Trafficking Victims Protection Act (TVPA)
of 2000, as amended (22 U.S.C. 7104) which prohibits Contractor from (1) engaging in
severe forms of trafficking in persons during the period of time that resulting contract]is in
effect; (2) procuring a commercial sex act during the period of time that resulting contract
is in effect; or (3) using forced labor in the performance of the contracted services under
a resulting contract. A resulting contract may be unilaterally terminated immediately by
County for Contractor’s violating this provision, without penalty.

47.26. Domestic Preference for Procurements (2 CFR § 200.322). As appropriate
and to the extent consistent with law, to the greatest extent practicable when using federal
funds for the services provided in a resulting contract, shall provide a preference for the
purchase, acquisition, or use of goods and products or materials produced in the United
States.

47.27. Buy America (Build America, Buy America Act (Public Law 117-58, 29
U.S.C. § 50101. Executive Order 14005). All iron, steel, manufactured products, and
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construction materials used under a federally grant funded project must be produced in
the United States. Contractor and its subcontractors certify that no federal financial
assistance funding for infrastructure projects will be provided unless all the iron, steel,
manufactured projects, and construction materials used in the project are produced in the
United States. BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractors and subcontractors
shall also disclose any use of federal financial assistance for infrastructure projects that
does not ensure compliance with BABAA domestic preference requirements. Such
disclosures shall be forwarded to the County who, in turn, will forward the disclosures to
the federal agency; subrecipients will forward disclosures to the passthrough entity, who
will, in turn, forward the disclosures to the federal agency.

Contractors and subcontractors shall be required to submit a completed Buy
American Certificate in substantially the following form:

“The undersigned certifies, to the best of their knowledge and belief, that:

The Build America, Buy America Act (BABAA) requires that no federal
financial assistance for “infrastructure” projects is provided “unless all of the iron,
steel, manufactured products, and construction materials used in the project are
produced in the United States.” Section 70914 of Public Law No. 117-58, §§
70901-52.

The undersigned certifies that for the (insert name of project) that the iron,
steel, manufactured products, and construction materials used in this contract are
in full compliance with the BABAA requirements including:

Alliron and steel used in the project are produced in the United States. This
means all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States.

All manufactured products purchased with Federal financial assistance
must be produced in the United States. For a manufactured product to be
considered produced in the United States, the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United
States is greater than 55% of the total cost of all components of the manufactured
product, unless another standard for determining the minimum amount of domestic
content of the manufactured product has been established under applicable law or
regulation.

All construction materials are manufactured in the United States. This
means that all manufacturing processes for the construction material occurred in
the United States. The (insert name of contractor or subcontractor), certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the (insert name of contractor or subcontractor)
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative
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Remedies for False Claims and Statements, apply to this certification and
disclosure, if any.”

47.28. Prohibition On Certain Telecommunications and Video Surveillance
Services or Equipment (2 CFR § 200.216). Contractor and any subcontractors are
prohibited to obligate or spend grant funds to: (1) procure or obtain, (2) extend or renew
a contract to procure or obtain; or (3) enter into a contract to procure or obtain equipment,
services, or systems that use covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Pub. L. 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). i. For the
purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or
any subsidiary or affiliate of such entities). ii. Telecommunications or video surveillance
services provided by such entities or using such equipment. iii. Telecommunications or
video surveillance equipment or services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise, connected to the government of a covered foreign country.

47.29. Enhanced Whistleblower Protections (41 U.S.C. § 4712). An employee of
Contractor and/or its subcontractors may not be discharged, demoted, or otherwise
discriminated against as a reprisal for disclosing to a person or body described in 42
U.S.C. § 4712(a)(2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an
abuse of authority relating to a Federal contract or grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a Federal
contract (including the competition for or negotiation of a contract) or grant.

47.30. Federal Funding Accountability and Transparency Act (FFATA) (2 CFR §
200.300; 2 CFR Part 170). In accordance with FFATA, the Contractor shall, upon request,
provide County the names and total compensation of the five most highly compensated
officers of the entity, if the entity in the preceding fiscal year received 80 percent or more
of its annual gross revenues in federal awards, received $25,000,000 or more in annual
gross revenues from federal awards, and if the public does not have access to information
about the compensation of the senior executives of the entity through periodic reports
filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 or section 6104
of the Internal Revenue Code of 1986.

47.31. Federal Awardee Performance and Integrity Information System
(FAPIIS)(The Duncan Hunter National Defense Authorization Act of 2009 (Public Law
110-417 and 2 CFR Part 200 Appendix XlI)). The Contractor shall update the information
in the Federal Awardee Performance and Integrity Information System (FAPIIS) on a
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semi-annual basis, throughout the life of this contract, by posting the required information
in the System for Award Management via https://www.sam.gov.

47.32. Never Contract with the Enemy (2 CFR Part 183). For contracts funded by
grant and cooperative agreements in excess of $50,000 and performed outside of the
United States, including U.S. territories and in support of a contingency operation in which
members of the Armed Forces are actively engaged in hostilities, Contractor must
exercise due diligence to ensure that none of the funds, including supplies and services,
received are provided directly or indirectly (including through subawards or contracts) to
a person or entity who is actively opposing the United States or coalition forces involved
in a contingency operation in which members of the Armed Forces are actively engaged
in hostilities, which must be completed through 2 CFR 180.300 prior to issuing a
subcontract.

47.33. Federal Agency Seals, Logos and Flags. Contractor shall not use any
Federal Agency seal(s), logos, crests, or reproductions of flags or likenesses of any
federal agency officials without specific federal agency pre-approval.

47.34. No Obligation by Federal Government. The Federal Government is not a
party to this contract and is not subject to any obligations or liabilities to the non-Federal
entity, contractor, or any other party pertaining to any matter resulting from a resulting
contract.

47.35. Conflict with Grant Terms. In the event of any conflict between the terms
and conditions of this Article and the terms and conditions of any federal grant funding
document provided specific to the funds being used to contract services or goods under
this Agreement, the conflicting terms and conditions of that document shall prevail.

47.36. RESERVED.

Section 48. United States-Produced lron and Steel. Pursuant to Section 255.0993,
Florida Statutes, unless waived by the County, any iron or steel product permanently
incorporated into the Project must be produced in the United States. The following are
exempt from this requirement: (i) small amounts of foreign steel and iron that are
incidental or ancillary to the primary product, are not separately identified in the project
specifications, and the cost of which does not exceed 1/10" of the total contract cost or
$2,500, whichever is greater; and (ii) electrical components, equipment, systems, and
appurtenances, including supports, covers, shielding, and other appurtenances related to
an electrical system, necessary for operation or concealment, except transmission and
distribution poles.

Section 49. As a condition precedent to entering into this Agreement and in compliance
with Section 787.06(13), Florida Statutes, a duly authorized officer or representative of
the CONTRACTOR must attest under the penalty of perjury that CONTRACTOR does
not use coercion for labor or services as defined in Section 787.06, Florida Statutes. The
required affidavit is set forth in Exhibit I.
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Section 50. Pursuant to Section 287.138, Florida Statutes, the County cannot knowingly
enter into a contract with an entity which would give access to an individual's personal
identifying information if the entity is owned, controlled, organized, or operating in a
foreign country of concern, which include the People’s Republic of China, the Russian
Federation, the Islamic Republic of Iran, the Democratic People’s Republic of Korea, the
Republic of Cuba, the Venezuelan regime of Nicolas Maduro, or the Syrian Arab
Republic, including any agency of or any other entity of significant control of such foreign
country of concern, and any contracting entity that may be given access to an individual’s
personal identifying information must have a duly authorized officer or representative
attest under the penalty of perjury that said entity is not owned by the government of a
foreign country of concern, that the government of a foreign country of concern does not
have a controlling interest in the entity, and that the entity is not organized under the laws
of nor have its principal place of business in a foreign country of concern. The required
affidavit, which must be signed by a duly authorized officer or representative of
CONTRACTOR, is attached hereto as Exhibit J.

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s)
indicated below.

CONTRACTOR: ZEP CONSTRUCTION, INCORPORATED, a Florida Corporation
ATTEST:

By:

Name:

Title:

Date:

ATTEST:

By:

Name:

Title:

[Corporate Seal]

64



OWNER: DESOTO COUNTY, FLORIDA

(SEAL)
By:
Steve Hickox, Chairman
Board of County Commissioners
Date:
ATTEST:

Mandy Hines, County Administrator

APPROVED AS TO FORM:

Valerie Vicente, County Attorney
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EXHIBIT A
LEGAL ADVERTISEMENT

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT B
INVITATION TO BID

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT C
BID PROPOSAL WITH REQUIRED FORMS




DESOTO COUNTY

NW SECOND BUNKER AVENUE BRIDGE REPLACEMENT PROJECT
26-10-00ITB

BID FORM

Proposal of _Zep COﬂS‘H' HC'\'\‘On I ncC. (hereinafter called

“BIDDER"), organized and existing under the laws of the State of Florida doing business
as _o @E?QCQ ‘o * to the DeSoto County Board of County
Commissioners (hereinafter called “COUNTY?).

In compliance with your Advertisement for BIDS, BIDDER hereby proposed to perform all
WORK for the NW Second Bunker Avenue Bridge Replacement Project in strict
accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at
the process stated in the BID SCHEDULE.

By permission of this BID, each BIDDER certifies, and in the case of a joint BID each
party thereto, certifies as to his own organization, that this BID has been arrived at
independently, without consultation, communication, or agreement as to any matter
relating to this BID with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this Contract on or before a date to
be specified in the NOTICE TO PROCEED and to fully complete the PROJECT within
TWO HUNDRED FORTY (240) consecutive calendar days thereafter.

BIDDER acknowledges receipt of the following ADDENDA:

Number |  dated ?-Z?—'?ZZQ
Number 2 | dated _QL@LZQ_
Number % | dated_Z[L‘Z_lZﬁ
Number _Y dated _3/18/26

Number , dated

Number , dated

*Insert “a corporation”, “a partnership”, or “an individual® as applicable.

This official Bid Form must be completed and used in submitting a Bid.
The Board reserves the right to accept or reject all Bids, or any parts thereof.
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BIDDERS CHECKLIST

Bids will not be considered if the following documents and/or attachments are not
completelyfilled out and/or submitted with bid.

/ ompletely Executed Bid Package (one (1) original, two (2) copies, one
(1) electronic copy on a flash drive)
~Bid Proposal Form
Aualifications Statement Form

Hold Harmless Form

f f ;Drug Free Workplace Form
E-Verify Form
f% Certification Regarding Debarment or Suspension
Public Entity Crimes Form
; ¢ Non-Collusion Affidavit
~ Conflict of Interest
Anti-Human Trafficking Affidavit

{_Foreign Country of Concern Affidavit
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QUALIFICATIONS STATEMENT

The undersigned certifies under oath the truth and correctness of all statements and of
all answers to questions made hereinafter:

SUBMITTED TO: PURCHASING DEPARTMENT
ADDRESS: 201 E. OAK STREET, SUITE 203
ARCADIA, FLORIDA 3426
CIRCLE ONE
susmitTeD BY: _Zep Con gtruch on, InC.

NAME: Jo\me ZE’P cevsky Partnership
ADDRESS: 2602-_“6&(] BNd F. Mvefﬁ FL 3396 H]dlwdual
PRINCIPAL OFFICE: 78072 Jeciﬂ BNd.; Ft+.  Joint Venture
Myels FL 39967 Other

1. State the true, exact, correct and complete name of the partnership, corporation,
trade or fictitious name under which you do business and the address of the place of
business.

The correct name of the Offeror is: _ZeP Con 9'\‘(&6’*’1‘0{) , Inc.

The address of the principal place of business is: 790?_ ,\eq() B] \JC')
H. Myers FL 22967

2. If the Offeror is a corporation, answer the following:

a. Date of Incorporation: | CI7?>

b.  State of Incorporation:  FloC1d.a

c.  President's name: JO“ﬂe ZEP ceJds IC\,

d.  Vice Presidents name: _DOWQ Hendrm'c V-&Oﬂ
e.  Secretary's name: _ Nicole Zepceysk L

f. Treasurer: JO]\ ne 260 CeNS Kv\

[
g. Name and address of Resident Agent: Ai) ‘ 3‘ Y \e Z:Q@Ce\/S}LL
QUALIFICATIONS STATEMENT 7 902— <.\ eq ﬂ Bl\/a{ ¥

PAGE QS-1 OF 4 F+ Myeﬁ, FL 33?67

[38]




3. If Offeror is an individual or a partnership, answer the following:

a.  Date of organization: N/{A
b. Name, address and ownership units of all partners:
Nk
N /A
c. State whether general or limited partnership: N } A‘

4. If Offeror is other than an individual, corporation or partnership, describe the
organization and give the name and address of principals:

N/A

5. If Offeror is operating under a fictitious name, submit evidence of compliance with the
Florida Fictitious Name Statute.

6. How many years has your organization been in business under its present business
name?

853 yeéars

a. Under what other former names has your organization operated?

Nane.

7. Indicate registration, license numbers or certificate numbers for the businesses or
professions which are the subject of the proposal. Please attach certificate of

competency and/or state reglstra‘ton
FDOT Certificate of Quolificahon 6c License. : cecos1862
8. Have you personally inspected the site of the proposed work?

Yes \/ No

QUALIFICATIONS STATEMENT
PAGE Q8-2 of 4
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9. Did you attend the Pre-Proposal Conference? Yes No

10. Have you ever failed to complete any work awarded to you? If so, state when,

where and why?

No

11. Within the last five (5) years, has any officer or partner of your organization ever
been an officer or partner of another organization when it failed to complete a contract?

If so, explain fully.

No

12. State the names, telephone numbers and last known addresses of three (3)
businesses with the most knowledge of work which you have performed, and to which
you refer (governmental entities are preferred as references).

COMPANY NAME CONTACT ADDRESS d‘ i Q‘F'
Chaclofte | o) IO Taylo St | Email a -
CO\H\‘\'\/ Pub‘\f- 5|ault\gh“e(‘ R-lﬂ'\'CL eo(\dql ﬁ_ﬂi;[ggg:gwe 49
warks Fu 33950 | qyi- 575- 3057
Lee County | Avelino 3560 2.p f&n:ice.\elee.go\l. com
L.0-T Cancel Drve, Falt
Mﬁe(“} EL Telephone
13905 s‘ﬁl- 533~ 94lp
High Spans | Mike 2121 Mc Gregop | =T .
] . MO shea @ hian spans. com
Engineering | 0'shea Bd., F+. myers, Teienhone Npe
FL 32901  1229.5495- 0272

13. List the pertinent experience of the key individual of your organization (continue on
insert sheet, if necessary).

Doug Hendrickson  Vice President, has over 2o

Nears of experience {n FDOT bridge construchion

J.S_)(‘o‘;ec*g.

QUALIFICATIONS STATEMENT
PAGE QS-3 of 4
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14.  State the name of the individual who will have personal supervision of the
services:

Ryan Adams (Field supetvisor) Doy, Hendnic ksoV (P,

THE OFFEROR ACKNOWLEDGES AND UNDERSTANDS THAT THE INFORMATION CONTAINED
IN RESPONSE TO THIS QUALIFICATIONS STATEMENT SHALL BE RELIED UPON BY OWNER
IN AWARDING THE CONTRACT AND SUCH INFORMATION IS WARRANTED BY OFFEROR TO
BE TRUE. THE DISCOVERY OF ANY OMISSION OR MISSTATEMENT THAT MATERIALLY
AFFECTS THE OFFEROR'S QUALIFICATION TO PERFORM UNDER THE CONTRACT SHALL
CAUSE THE OWNER TO REJECT THE PROPOSAL, AND IF AFTER THE AWARD TO CANCEL
AND TERMINATE THE AWARD AND/OR CONTRACT.

SIGNATURE

State of Florida.
County of 'AE/::

On this the ‘zf& day of /V/%)c/? 2202, /5 before me, the
under;;gz ed Notary Public of the State of Florida, personally appeared

INE _ZEDCENSK) and
(Name(s) of individual(€) who appeared before Notary)
whose name(s) in/ are Subscribed to the within instrument, and he/she/they

acknowledge that he/she/they executed it.
NOTARY PUBLIC, STATE OF.FLBRIDA

NOTARY PUBLIC - ;

SEAL OF OFFICE: SiEE N Mzzp
(Name of Notary Public: Print, stamp, or
type as commissioned.)

ANNETTE V. NIZZA

ng%?%gllsggﬁazngszzggs 5 Personally known to me, or

- -; -,

K5 P
"€ OF PO
“EERR

Produced identification:

X DID take the oath, or

DID NOT take the oath.

QUALIFICATIONS STATEMENT
PAGE QS-4 of 4
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HOLD HARMLESS
Contractor/Consultants shall indemnify and hold harmless the County, and the County’s
officers and employees from and against any and all liability, costs, losses, and damages
(including but not limited to reasonable attorney’s fees) arising out of or to the extent
caused by the negligence, recklessness or intentionally wrongful conduct of
Contractor/Consultant and other persons employed by or utilized by
Contractor/Consultant in their performance under this Agreement.

Type of Organization (Please Check One): Individual Ownership Joint Venture

Partnership _X Corporation
Name of Bidding Firm:

Zep  Construch'on, TnC.

Mailing Address:
7602 Jean BNd., F+ Myers FL 22967
Location Address:

(f:ame Qs Mo\\‘h'{\g Aclol(‘ess)

city & state: _FT. Myers Fl zZIP: _ 232967
Telephone: Z%Q 2(0’7" 9778 Fax Number: 239"2@7 7?07

Name/Title of person authorized to bind the Company: ,!d e 2&9&9}[&&\ / P{‘e5|d6n'l’

Signature of person authorized to bind the Company: /

Date: &l 29 ZQ_Q
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business) does:

.

DRUG FREE WORKPLACE FORM

The undersigned vendor,in acclrfi‘lamce with Florida Statute 287.087 hereby certifies
that

2ep  Construc on 1a~JC, (name of

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the
business's policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the penalties
that may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services
that are under bid a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commodities or contractual services that are under bid,
the employee will abide by the terms of the statement and will notify the employer
of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter
893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's
community, by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with
the above requirements.

Signature: f///k
Dated: / 5[25[’?_)@
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DESOTO COUNTY
CONTRACTOR/CONSULTANT/VENDOR
E-VERIFY AFFIDAVIT

STATEOF __ FloCida,
COUNTYOF Lee

4
BEFORE ME, the undersigned authority, appeared JD] ],f\e ZEDCE VSh ,
who first being duly sworn hereby swears or affirms as follows:
1. | make this affidavit on personal knowledge.
2. | am over the age of 18 years and otherwise confident to make this Affidavit.

I the pfe S deﬂ‘{ of
_kp__@ns-)-mc-\—\ on,_ TnC (the

“Contractor/Consuitant/Vendor”).

4. lamauthorized by _Zep Con sHUC “"\(00' IVC . to make this
Affidavit on behalf of Contractor/Consultant/Vendor.

5. Contractor/Consuitant/Vendor acknowledges that Section 448.09, Florida

Statutes, makes it unlawful for any person to knowingly employ, hire, recruit, or refer, for
private or public employment, an alien who is not duly authorized to work in the United
States.

6. Contractor/Consuitant/\Vendor acknowledges that Section 448.095, Florida
Statutes, prohibits public employers, contractors, and subcontractors from entering into a
contract unless each party to the contract registers and uses E-Verify.

7. Contractor/Consultant/Vendor is in compliance with the requirements of
Sections 448.09 and 448.095, Florida Statutes.
8. Contractor/Consultant/Vendor understands it shall remain in compliance

with the requirements of Sections 448.09 and 448.095, Florida Statutes, during the term
of any contract with DeSoto County.

9. Contractor/Consultant/Vendor's subcontractors are in compliance with the
requirements of Sections 448.09 and 448.095, Florida Statutes.
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10. Contractor/Consultant/Vendor shall ensure compliance with the
requirements of Sections 448.09 and 449.095, Florida Statutes, by any and all of its
subcontractors.

11. Neither the Contractor/Consultant/Vendor, nor any subcontractor of
Contractor/Consultant/Vendor, has had a contract terminated by a public employer for
violating Section 448.095, Florida Statutes, within the year preceding the date of this
Affidavit.

12. If the Contractor/Consultant/Vendor, or any subcontractor of
Contractor/Consultant/Vendor, has a contract terminated by a public employer for any
such violation during the term of any contract with DeSoto County, it shall provide
immediate notice thereof to DeSoto County.

-
Siéwture of Affiant
on behalf of Contractor/Vendor

/
By: ’Y\ ( \/gk-\

As its: Pre S\deﬂ’!
Dated: 3 / 25'/ 2,6

STATE OF F// 7‘?//[/?
COUNTY OF &eﬁ

Sworn to (or affirmed) and subscribed before me bﬁeans ofﬁ physical presence or
onling. notarlzatlon this / day of 20,8 b
/N

by JAAiNE REDCE Ve on behalf of Z&O CaNsTRIITY
who is personally krnfown to me or who has produced /(//f;‘
as identificafion.

ANNETTE V. NIZZA // LU Z'/ /2/7]/1?

2 MY COMMISSION # HH 321865

EXPIRES: February 13, 2027
Print Name: /?/\//‘/E%/ \//1/»714

Notary Public of the State of Florida

My Commission Expires: %/3/.;5442
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTIONS

(1) The prospective primary participant certifies to the best of its knowledge and belief,
that is and its principles:

a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by an Federal
department or agency;

b) Have not within a three-year period preceding this been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal,
State or Local) transaction or contract under a public transaction: violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any of these
offenses enumerated in paragraph (1)(b) of this certification: and

d) Have not within a three-year period preceding this proposal had one or more
public transactions (Federal, State or Local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposai.

(3) No subcontract will be issued for this project to any party which is debarred or
suspended from eligibility to receive federally funded contracts.

()
Signature

! ' \
doling Zepcevsky , Pregidend—
e

Zep Cnstuchon, Tric.

Contractor/Firm

7002 Jeon BIVA. Ft. My
Address F:L'/ 33@ 67
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SWORN STATEMENT UNDER SECTION 287.133(3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

(To be signed in the presence of a notary public or other officer authorized to administer caths.)

STATEOF Flori'da
COUNTY OF /ee._

Before me, the undersigned, personally appeared who, being by me first duly sworn,
made the following statement:

1. The business address of Con '

[Name of firm]

O

s_7802. Jean BNVd., F+. Myers £ 22967
2. My relationship to Z{’P COﬂS"\'f\iC“\"\lonl 1.

[Name of firm]

is pfe S{ O\eﬂ-

[Relationship, such as sole proprietor, partner, president, vice president]

3. lunderstand that a public entity crime as defined in Section 287.133 of the Florida
Statutes includes a violation of any state or federal law by a person with respect to
and directly related to the transaction of business with any public entity in Florida or
with an agency or political subdivision of any other state or with the United States,
including, but not limited to, any bid or contract for goods or services to be provided to
any public entity or such an agency or political subdivision and involving antitrust,
fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

4. | understand that “conviction” is defined by the statute to mean a finding of guilt or a
conviction of a public entity crime, with or without an adjudication of guilt, in any
federal or state trial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a
plea of guilty or nolo contendre.

5. 1 understand that “affiliate” is defined by the statute to mean (1) a predecessor or
successor of a person or a corporation convicted of a public entity crime, or (2) an
entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime, or (3) those officers,
directors, executive, partners, shareholders, employees, members, and agents who
are active in the management of an affiliate, or (4) a person or corporation who
knowingly entered into a joint venture with a person who has been convicted of a
public entity crime in Florida during the preceding 36 months.
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6. Neither the firm nor any officer, director, executive, partner, shareholder, employee,
member or agent who is active in the management of the firm nor any affiliate of the
firm has been convicted of a public entity crime subsequent to July 1, 1989.

[Draw a line through paragraph 6 if paragraph 7 below applies.]

7. There has been a conviction of a public entity crime by the fir officer, director,
executive, partner, shareholder, employee, mem ent of the firm who is active
in the management of the firm or an affili the firm. A determination has been
made pursuant to Section 28 ) by order of the Division of Administrative
Hearings that it is not.intie public interest for the name of the convicted vendor list.
The name g convicted person or affiliate is 9, i aw

A copy of the order of the Division of Administrative Hearings is attached to this
statement.

[Draw a line through paragraph 7 if paragraph 6 above applies.]

;//2//,
SIGNATURE

State of Florida, _
County of A

)] R
On this the é’sﬁj’;—" day of M//’ﬁﬁ/) o2/b0y, before me, the
undersigned Nota ublic of the ?(t";]te 6f Florida, personally appeared
I SIINE EDEEVASK and
(Name(s) of individual(s) who appeared before Notary)
whose name(s) in/ are Subscribed to the within instrument, and he/she/they
acknowledge that he/she/they executed it.

S
NOTARY PUBLIC, STATE

NOTARY PUBLIC /

SEAL OF OFFICE: NN ETIZ \/M P,

(Name of Notary Public: Print, stamp, or
type as commissioned.)

ANNETTE V. NIZZA j Personally, known to me, or

i+t MY COMMISSION # HH 321865
EXPIRES: February 13, 2027

Produced identification:

X DID take the oath, or

DID NOT take the oath.
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NON-COLLUSION AFFIDAVIT

By signing this offer, the vendor/contractor certifies that this offer is made independently
and free from collusion. Vendor shall disclose below any DeSoto County, FL officer or
employee, or any relative of any such officer or employee who is an officer or director of,
or has a material interest in, the vendor's business, who is in a position to influence this
procurement.

Any DeSoto County, FL officer or employee who has any input into the writing of
specifications or requirements, solicitation of offers, decision to award, evaluation of
offers, or any other activity pertinent to this procurement is presumed, for purposes
hereof, to be in a position to influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own
more than 5 percent of the total assets or capital stock of any business entity, or if they
otherwise stand to personally gain if the contract is awarded to this vendor.

County employees may not contract with the County through any corporation or business
entity in which they or their immediate family members hold a controlling financial interest
(e.g. ownership of five (5) percent or more).

Immediate family members (spouse, parents and children) are also prohibited from
contracting with the County subject to the same general rules. Failure of a vendor to
disclose any relationship described herein shall be reason for debarment in accordance
with the provisions of the County Procurement Policy.

NAME RELATIONSHIPS

N A N A&

In the event the vendor does not indicate any names, the County shall interpret this to
mean that the vendor has indicated that no such relationships exist.

AFFIDAVIT
STATE OF FLORIDA, COUNTY OF ___L.ee
BEFORE ME, the undgsjgned authority, personally came and appeared,
\ , who after being duly swgn, (\d posed and
e

Johine. Zepcevs
said that she js the fully authorized FA€S) of

on cth' C
(hereinafter referred to as affiant), and said affiant further said:

(1) That affiant has not and will not employ any person either directly or indirectly, to
secure the public contract under which he is to receive payment, other than persons
regularly employed by the affiant whose service in connection with the project or in
securing the public contract are in the regular course of their duties for the affiant: and
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(2) That no part of the contract price was paid or will be paid to any person for soliciting
the contract, other than the payment of normal compensation to persons regularly
employed by the affiant whose services with the project are in the regular course of their
duties for the affiant.

AFFIANT ; ;
SW}W’;RE% AND SUBSCRIBED BEFORE ME ON THIS ‘-gézjj"DAY OF

X2/ NOTARY PUBLIC

AFFIANT
Company Name: _ZeD COﬂ'?'k\AC‘h‘Oﬁ, I NIC
Address: 7802 Jean GWCI-’ . MYE’G/ FL 32967
Phone Number: 2%9 ~ 2.67 — 2776
Signature: %ﬂ,_-*

NON-CgLLUSION AFFIDAVIT IN THE STATE OF
FAroRidR IN  THE  COUNTY  OF
LEE being first duly sworn, on oath, says that

the bid above submitted is a genuine and not a sham or collusive bid or made in the
interest of or on behalf of any person not therein named, and s/he further says that the
said Bidder has not directly or indirectly induced or solicited any Bidder on the above work
or supplies to put in a sham bid, or any other person or corporation to refrain from bidding,
and that said Bidder has not in any manner sought by collusion to secure her/himself an .
advantage over any other bidder or bidders. Subscribed and sworn before me this @@

day of Mg@f/@@@ No;?»:w UBLIC in and for the State of /%a;’{)([f?
Signature /m?zm 7 ég/&&__,

Seal
i, ANNETTE V. NIZZA
iaf i i MYCOMMISSION # HH 321865
IREDNT EXPIRES: February 13, 2027
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CONFLICT OF INTEREST STATEMENT

(STATE OF FLORIDA; COUNTY OF DESOTO)

Before me, the undersjgned authority, personally appeared

Joliﬂe Zee ceN Sp ; , who was duly sworn, deposes, nd states:
1 | am the es\dent— of Zep Consqmg?-\ Oﬂ, InC. with a

local office in Foct Mvers ., EL- and principal office in

Fock Myers FL- ' .

2 For DeSoto'County the above-named entity is submitting an Expression of Interest for the DeSoto
County project described as: ITB 26-10-00 DeSoto County Storage Building Construction Project.
3 The Affiant has made diligent inquiry and provides the information contained in this Affidavit
based upon his own knowledge.

4 The Affiant states that only one submittal for the above project is being submitted and that the
above named entity has no financial interest in other entities submitting proposals for the same project.
5 Neither the Affiant nor the above named entity has directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
pricing in connection with the entity's submittal for the above project. This statement restricts the
discussion of pricing data until the completion of negotiations and execution of the Agreement for this
project.

6 Neither the entity nor its affiliates, nor any one associated with them, is presently suspended or
otherwise ineligible from participating in contract lettings by any local, state, or federal agency.

7 Neither the entity, nor its affiliates, nor any one associated with them have any potential conflict of
interest due to any other clients, contracts, or property interests for this project.

8 | certify that no member of the entity's ownership, management, or staff has a vested interest in
any aspect of or Department of DeSoto County.

9 I certify that no member of the entity's ownership or management is presently applying for an
employee position or actively seeking an elected position with DeSoto County.

10 In the event that a conflict of interest is identified in the provision of services, |, on behalf of the

above named entity, will immediately notify DeSoto County in writing.

DATED this 25N dayof____Mafeh 2028 €

_ (Affiant)
4fﬂ gy Typed Name of Affiant Joline Zepcev's ky
; e  F2MQS) Gleﬂ‘\—
Sworn to and subscribed before me this _ o3 3% day of M PRCAN
Personally known_ JgA/ME, ,Z,epae B ‘
OR Produced identification //}%9 Notary Public - State of /A //&7?‘/‘619

D2l

2 . -
My commission expires / 3 4523 (Type of identification)

(Printed typed or stamped commissioned name of notary public)
ANNETTE V. NIZZA

4t MY COMMISSION # HH 321865
* EXPIRES: February 13, 2027
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DESOTO COUNTY
NW SECOND BUNKER AVENUE BRIDGE (#044047)
REPLACEMENT PROJECT
ADDENDUM NO. 1

PROJECT NO. 26-10-00ITB

ATTENTION PROSPECTIVE BIDDERS:

This Addendum forms a part of the Contract Documents for the above-referenced project
and shall be acknowledged with the bid.

REVISED BID FORM:

A Revised Bid Form is attached to this Addendum to correct omissions identified in the
original Bid Form and replaces the Bid Form included in the original Bid Documents.

All bids must be submitted using the Revised Bid Form attached to this Addendum.
Failure to use the Revised Bid Form may result in the bid being deemed non-
responsive.

QUESTIONS:

Responses to questions received will be issued in a forthcoming Addendum.

ADDENDUM ACKNOWLEDGMENT

Addendum No. 1 dated this 27" day of February 2026.

Cindy Talémantez, CPPO, c%, Purchasing Director

Bidder’s Receipt oﬂkdd

| (

Signature: ////\/ il
Company: Ze,ﬁ Cd/\/é?Z”uc'/Lj Wf LNV,
Date: ?‘/2%/2{/ |




DESOTO COUNTY
NW SECOND BUNKER AVENUE BRIDGE (#044047)
REPLACEMENT PROJECT
ADDENDUM NO. 2

PROJECT NO. 26-10-00ITB

Addendum No. 2 dated this 6" day of March 2026.

Cindy Taléfmantez, CPPO, CRPB, Purchasing Director

/
[ (

Bidder’s Receipt(aﬂAddendum 0. 2 by:
Signature: ,//"\/' A -
Company: __Zep Constructhond, e

Date: % / 7/ %




9 ybno
1ony o

DESOTO COUNTY
NW SECOND BUNKER AVENUE BRIDGE (#044047)
REPLACEMENT PROJECT
ADDENDUM NO. 3

PROJECT NO. 26-10-00ITB

Addendum No. 3 dated this 12" day of March 2026.

Bidder’s Recj;ig}
Signature: _/ )
Name: ,Dﬂqo\ HF),QQ(LLL/,SO’\/

Company: /'< =ep GWVSMC?%W\/ I,

Date: K, //7‘/2@




DESOTO COUNTY
NW SECOND BUNKER AVENUE BRIDGE (#044047)
REPLACEMENT PROJECT
ADDENDUM NO. 4

PROJECT NO. 26-10-00ITB

Addendum No. 4 dated this 18t day of March 2026.

(imdsy Tabo rnarts

Cindy Talémantez, CPPO, CI@ Purchasing Director

Bidder's Receipt of AdC g Niz /
Signature: . W

Company: 7@-19 69/\/5#0! C_'/é(&/\/ T =
Date: -?9’/ [ ‘?I/ 2.6




FDOT

Florida Debartment of Transportation

RON DESANTIS 605 Suwannee Street JARED W. PERDUE, P.E,
St Tallahassee, FL  32399-0450 SECRETARY

January 27,2026

ZEP CONSTRUCTION, INC.
7802 JEAN BLVD.
FORT MYERS, FLORIDA 33967

RE: CERTIFICATE OF QUALIFICATION

The Department of Transportation has qualified your company for the type of work indicated
below.

FDOT APPROVED WORK CLASSES:

BASCULE BRIDGE REHABILITATION, DRAINAGE, FLEXIBLE PAVING, GRADING, GRASSING, SEEDING AND
SODDING, INTERMEDIATE BRIDGES, MAJCR BRIDGE - BRIDGES OF CONVENTIONAL CONSTRUCTION WHICH
ARE OVER A WATER OPENING OF 1, 000 FEET OR MORE, MAJOR BRIDGE - CAST IN PLACE / POST-TENSIONED
/ SUPER-STRUCTURE, MAJOR BRIDGE - CONCRETE SEGMENTAL CONSTRUCTION, MAJOR BRIDGE — CURVED
STEEL GIRDERS, MINOR BRIDGES, PORTLAND CEMENT CONCRETE ROADWAY PAVING, R&R INTERMEDIATE
BRIDGES ("R&R" IS REPAIR AND REHABILITATE), R&R MAJOR BRIDGE - BRIDGES OF CONVENTIONAL
CONSTRUCTION WHICH ARE OVER'A WATER OPENING OF 1,000 FEET OR MORE, R&R MAJOR BRIDGE- CURVED
STEEL GIRDERS, R&R MINOR BRIDGES, SIDEWALK, SEAWALLS, SOIL ANCHORS, STEEL SHEET PILING,
DRILLEDSHAFTS,MISCELLANEOUSMARINECONSTRUCTION,POST—TENSIONING,RIPRAP,RETAININGWALL

Unless notified otherwise, this Certificate of Qualification will expire 3/30/2027.

In accordance with Section 337.14(1), Florida Statutes, an application for qualification
must be filed within (4) months of the ending date of the applicant’s audited annual financial
statements.

If the company's maximum capacity has been revised, it may be accessed by logging into the
Contractor Prequalification Application System via the following link:
HTT?S://fdotwpl.dot.state.fl.us/ContractorPregpalification

Once logged in, select "View" for the most recently approved application, and then click
the "Manage" and "Application Summary" tabs.

The company may apply for a Revised Certificate of Qualification at any time prior to the
expiration date of this certificate according to Section 14-22.0041(3), Florida

Administrative Code (F.A.C.), by accessing the most recently approved application as shown
above and choosing "Update" instead of "View." If certification in additional classes of
work is desired, documentation is needed to show that the company has performed such work.

All prequalified contractors are required by Section 14-22,006(3), F.A.C., to certify their

work underway monthly in order to adjust maximum bidding capacity to available bidding
capacity. You can find the link to this report at the website shown above.

Sincerely,

T /%m, ~~f
James E. Tayl&r II, Prequalification Supervisor
Contracts Administration Office

JTII

Improve Safety, Enhance Mobility, Inspire Innovation
www.fdot.gov



Form w-g RequeSt fOl' TaxPayer Give form to the

{Rev. March 2024) Identification Number and Certification requester. Do not
Deparimant of the Treasury send to the IRS.
Internat Revenue Service

Before you begin. For guidance related to the purpose of Form W-9, see Purpose of Form, below.

1 Name of entity/individual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner's name on line 1, and enter the business/disregarded
antity's name on line 2.}

ZEP CONSTRUCTION, INC.
2 Business name/disregarded entity name, if different from abave.

Go to www.irs.gov/FormW9 for instructions and the latest information.

3a Check the appropriate box for federal tax classification of the entity/individual whose name is antered oniine 1. Check 4 Exemptions (codes apply only to

only ane of the following seven boxes. certain entities, not individuals;
- see instuctions on page 3):

[ Individuat/sole propristor [ ] G corporation Scorporation  [] Partnership [} Trust/estate s on page 3)

|:| LLC. Enter the tax classification (C = C corporation, § = § corparation, P = Partnership) e Exempt payee code (if any)

Nota: Chack the “LLC" box abeve and, in the entry space, enter the appropriate code (C, S, or P} for the tax )
classtfication of the LLC, unless it is a disragarded entity. A disregarded entity should instead check the appropriate Exempticon from Foreign Account Tax
box for the tax classification of its owner. Compliance Act (FATCA) reporting

[ other (see instructions) code (if any)

3b If on line 3a you checked “Partnership” or “Trust/estats,” or checked “LLG" and antered *P" as its tax classificatlon, N ,
and you are providing this form to 8 partnership, trust, or estate in which you have an ownership interest, check (A":ﬂzf d?tizcsg;fdrg?g;ﬁ?ed
this box if you have any foreign partners, owners, or beneficiaries. See instructions . e e e k

Print or type
See Specific Instructions on page 3,

5 Address (number, street, and apt. or suite no.). See instruct[ons. Requester's name and address (optional)
7802 JEAN BLVD
& City, state, and ZIP code

FORT MYERS, FL 33967

7 List account number(s) here (optional)

Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box, The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole propristor, or disregarded entity, see the instructions for Part |, later. For other

sntities, it is your employer identification number (EIN). if you do not have a numbet, see How fo get a or

Soclal security number

TIN, later. | Employer identification number ]
Nate: If the account is in more than one name, see the instructions for line 1. See also What Name and
Number To Give the Requester for guidelines on whose number to enter. 5)9|(-11(4|4.8|3!1[4

X Certification

Under penalties of perjury, | certify that:

1. The number shown on this form s my correct taxpayer identification number {or | am waiting for a number to be issued to me}; and

2.1 am not subject to backup withholding because (a) 1 am exempt from backup withholding, or (b) | have not been notiflad by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the |RS has notified me that | am
no lenger subject to backup withholding; and

3. l'am a U.8. citizen or other LU.8. person (defined below); gnd

4. The FATGA codefs) entered on this form (if any} indicat g that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 abofe if you have been notified by the IRS that you are currently subject to backup withholding

because you have failed to report ?;”nteres divid on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,

acquisition or abandonment of sedu pertyf cancgllation of debt, contriputions to an individual retirement arrangement (IRA), and, generally, payments
other than interest and dividends, ygu dre not idquire to,ﬁgn the certification, but you must provide your cormrect TIN, See the instructions for Part I, later.

=Y AV, O/ e 3/29/5

V4 7 V
i New line 3b has been added to this fomn. A flow-through entity is
General lnStrUCtlons required to complete this line to indicate that it has direct or indirect
Section references are to the Intemal Revenue Code unless otherwise foreign partners, owners, or beneficiaries when it provides the Form W-9
noted, to another flow-through entity in which it has an ownership interest. This

changs is Intended to provide a fiow-through entity with information
regarding the status of its indirect foreign partners, owners, or
beneficiaries, so that it can satisfy any applicable reporting
requirements. For example, a partnership that has any indirect foreign
What's New partners may be required to complete Schedules K-2 and K-3. See the
Partnership Instructions for Schedules K-2 and K-3 (Form 10685).

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were pubiished, go to www.irs.gov/FormWe,

Line 3a has been modified to clarify how a disregarded entity completes
this line. An LLC that s a disregarded entity should check the Purpose of Form
appropriate box for the tax classification of its owner. Otherwise, it

should check the “LLC" box and enter its appropriate tax classification, An indlvidual or entity (Form W- requester) who s required to file an

information return with the IRS Is giving you this form because they

Cal. No. 10231X Form W-9 (Rev, 3-2024)



STATE OF FLORIDA DEPARTMENT
d mr OF BUSINESS AND PROFESSIONAL

REGULATION
CGC051862 / 1SSUED: 08/30/2024
CERTIFIED GENERAL CONTRACTOR
HENDRIC '

LI s;gnatu T
- LICENSED U CHAPTER 489, ¥LORIDA STATUTES
EXPIRATION DATE: AUGUST 31, 2026




Init.

P ATA pocument A310™ — 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
Zep Construction, Inc. of business)

Liberty Mutual Insurance Company
7802 Jean Bouh?vard 175 Berkeley Street This document has important legal
Fort Myers, Florida 33967 Boston, Massachusetts 02116 consequences. Consultation with
OWNER: an attorney is encouraged with

respect o its completion or

(Name, legal status and address )

DeSoto County Board Of County Commissioners modification.

201 East Oak Street Any singular reference to
Arcadia, Florida 34266 Contractor, Surety, Owner or
BOND AMOUNT: Five Percent (5%) of Amount Bid other party shall be considered

plural where applicable.

PROJECT:
(Name, location or address, and Project number, if any)
Desoto County NW Second Bunker Avenue Bridge #044047 Replacement

an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond con icting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to suc Statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that thfs Bond shall be construed as a statutory bond and not as a common law bond.

Sign sealed day of March, 2026
Zep Construction, Inc.
(Pri, ) (Seal)

. (2% Pres; den
? \/Y\ - ‘ Liberty Mutual Insurance Company o
QLN ‘ NNY R (Su A st (Seal
Wimess) / IR e %

(Title) /Wendy L Hingson , Attornsy-in-Fact

AIA Document A310™ - 2010, Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AiA®
Document is protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the izw. This
document was created on 01/27/2012 07:23:12 under the terms of AIA Documents-on-Demand™ order no. 2008397483 , and is not for
resale. This document is licensed by The American Institute of Architects for nne-time Lsa onlv. and mav nnt he renradiiced nrinr tn ite comnlatinn aess 1o




%hberty POWER OF ATTORNEY

Mutual. Liberty Mutual Insurance Company Certiicae Not_8213471-013266

SURETY The Chio Casualty Insurance Company
West American Insurance ¢ ompany

Liberty Mubsl Insurance Corrparyis a corpouaﬁmlcuy organized under the kaws of the Siata of Massachusetts, and West Arrerican Insurance € Iy is a corporation nized
under the lvs of the State of Indiana (herein collectively calied the Cormpanies ), pursiantto and by authority herein set forth does hereby nane,oc'orrpgﬁm and appoir, Wos
Dawn M. Onzg; Wendy L, Hingson

all of the city of Fort Myers state of FL eachirﬂvici.aﬂyifﬂmbenueﬂ‘anwrarmd istn.neandlauﬁ.!attawinfacttonnke,
execute, seal, a ver, for and on Tts behalf 35 surety and as its actand deed, any and all unciertakings, borgs, recognizances and other surety obligations, in pwswance
of these: preserts and shall be a5 bincing upon the Conmparies as ifﬂnyluvebeendlysigmdtyﬂlepsidemarﬂaﬂstedtyﬂeseﬂetaydﬁn Conrparies in their awn proper
persors

INWITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Corrpanies and the corporate seals of the Corrpanies have been affixed
teretothis 26t dayof  March ,_2025 .

Liberty Mubial Instrance Company —
The Ohio Casalty Insurance Company
WstAneﬂcanImuanceConpary
« F E
g [/ Z ) ¢
Fr.':') By: 4%7 §_9_>_
. ©
o Nathan] . Za Assistart Secreta =4
g g|sueoPENSYIVANA J. Zargete, eeay ==
@ 5o County of MONTGOMERY 5 5
gg Onths _26th dayof  March . ly appeared Nathan) . Zargerle, \M\oackrmlecgedHrrselfmbetheAssistartSecrelaryofLibenmelInsme 3 g
o 1 | Conpary, The Ohio Casualy Corpany, and West Arrerican Insurarce Corpary, and that he, as such, being authorized so to do, execute the foregoing instrurrent for the puposesE =
g% therein contained! by sigring on befaif of the corporatiors by himself as a duly authorized officer, gen@:J
2 3| vwmess whereor, Fheve hereunto subscribed my namme and affied my ol seal at Phymouth Meeting, Perrsyhania, on the day and year first above witten, <
R4 ]
? °:" [Commoreaii o Parneyveria Notary S —
¥ Pasteila, Nota D
93 N”l:onluomwyCuur:l;wic /\ / £ g
28 Wy commissen sores ot 0, 2029 |y had M S o
I,E Wembar, Fannaytvania Assoction of Nowries Teresa Pastella, Notary Pubic ..:_E g
P N
P |Ths Poner of Attomey is made and executid pusant & and by authority of the following By-laws and Authorizations of The Ohio Casuatty Insurance Corrpary, Liberty Mutual g%
! = Insurance Cormpary, and West American Insurance Corrpany which resolutions are nowin full force and effect reading as follows £
. = 9
3
'8 authorized for that purpose in witing by the Chainmen or the President, and subject to such firrftation as the Chairan a'me“gg
b President may prescribe, shall appoint such attomeys-in-fact, as ety be necessary to act in behalf of the Corporation to make, executs, seal, acknowledge and defver as surety| 5 =
5 any and all undertakings, hords, fecognzances and other surety obligatiors. Such attomeys-infact subject o the limitations set forth in their respective powers of atiormey, shall T S
E have fll pover to bind the CDrporatimWMrsigrBu.mard&Mmcfarysum irstruments and to attach thereto the seal of the Corporation. When so executed, such| 5 2
] instrurments shall be as binding as i signed by the PrsidertardatﬂsnedmtytheSecm-taty.Arypoaeraatﬂuitygmrmdtoarympsemaﬁveaamney-mfaamme ~ @
pwisiorsdﬂisarﬁdenaybemdcedataryﬁnrlymeBoardﬂncmman d'ePlsidertorbyd'ledﬁca'oroﬂicersgmmirgstxhpmera'aLduity. =
ARTICLE XII - Execution of Contracts: Section 5. Surety Bonck and Undertakings,
Ary officer of the Corrparyal.ﬂnnzedforﬂnatp.rpose inwiting by the chaimran or the president, and subject to such limitations as the chaimran or the president ey prescribe,
_J shall appoirt such attomeys-inact, as MR be necessary to act in behalf of the Compary to rake, execute, seal acknowledge and defiver as surety any and all undertakings,

signed by the presidertandaltstedtyme secretary.
Certificate of Designation ~ The President of the Company, acting pusuant to the Bylaws of the Corrpany, authorizes Nathan . Zargetle, Assistant Secretary to appoirt such
atomeys-infact as mey be necessary to act on behalf of the Corrpary to make, execute, seal, acknowledze and defiver as surety any and all undertakings, bonds, recogrizances and
ather surety obligations.

Renee C. Llewelyn, the undersignad Assistant Secretary, The Othio Casualty Insurance Company, Liberty Mute! Insurance Corrpary, andWstArrencan Irsrance Compary do
:"enebjcelﬁfyﬂntﬂnaiginalpmerofammr\eycfwidaﬂefomgdrgisaﬁltmardcarectcopjofﬁn PMrdAMTEyEXEcLIEdWSaIdCOﬂ'pEHES, is infull force and effect and
Fess net been revoked.

]I\ITESTWDNY‘M-EREOF,Iravehemtmsetnyhardardafﬁxedﬁ'esealsofsaideparistﬁs 25th dyor  March 2026

y ﬂ{m

' Reree T, Towely ASEGES ey

FAES 19070 1 M ArIr WA Mk & a A A




EXHIBIT D
PERFORMANCE BOND

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT E
PUBLIC PAYMENT BOND

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT F
INSURANCE REQUIREMENTS
CERTIFICATES OF INSURANCE

(1)  The Contractor shall obtain and maintain such insurance as will protect it
from: (1) claims under worker's compensation laws, disability benefit laws, or other similar
employee benefit laws; (2) claims for damages because of bodily injury, occupational
sickness or disease or death of his employees including claims insured by usual personal
injury liability coverage; (3) claims for damages because of bodily injury, sickness or
disease, or death of any person other than his employees including claims insured by
usual personal injury liability coverage; and (4) from claims for injury to or destruction of
tangible property including loss of use resulting there from -- any or all of which claims
may arise out of, or result from, the services, work and operations carried out pursuant to
and under the requirements of the Contract Documents, whether such services, work and
operations be by the Contractor, its employees, or by subcontractor(s), or anyone
employed by or under the supervision of any of them, or for whose acts any of them may
be legally liable.

(2)  This insurance shall be obtained and written for not less than the limits of
liability specified hereinafter, or as required by law, whichever is greater.

(3) The Contractor shall require, and shall be responsible for assuring
throughout the time the Agreement is in effect, that any and all of its subcontractors obtain
and maintain until the completion of that subcontractor's work, such of the insurance
coverages described herein as are required by law to be provided on behalf of their
employees and others.

(4)  The Contractor shall obtain, have and maintain during the entire period of
the Agreement insurance policies, which contain the following information and provisions:

(A)  The name and type of policy and coverages provided,;

(B) The amount or limit applicable to each coverage provided;

(C)  The date of expiration of coverage;

(D)  The designation of the COUNTY as an additional insured and a certificate
holder. (This requirement may be excepted for Worker's Compensation and
professional liability Insurance.);

(E)  The following clause must appear on the Certificate of Insurance:

Should any material change occur in any of the above described policies or should any
of said policies be canceled before the expiration date thereof, the issuing company will
mail at least thirty (30) days written notice to the COUNTY.

(5) If the initial, or any subsequently issued Certificate of Insurance expires
prior to the completion of the Work or termination of the Agreement, the Contractor shall
furnish to the COUNTY, in triplicate, renewal or replacement Certificate(s) of Insurance
not later than thirty (30) calendar days prior to the date of their expiration. Failure of the



Contractor to provide the COUNTY with such renewal certificate(s) shall be considered
justification for the COUNTY to terminate the Agreement.

(6)  Contractor shall include the COUNTY, the COUNTY's agents, officers and
employees in the Contractor's General Liability and Automobile Liability policies as
additional insureds.

(7) If the COUNTY has any objection to the coverage afforded by other
provisions of the insurance required to be purchased and maintained by Contractor in
accordance with the requirements of the Contract Documents on the basis of its not
complying with the Contract Documents, the COUNTY shall notify Contractor in writing
thereof within thirty (30) days of the delivery of such certificates to the COUNTY.
Contractor shall provide to the COUNTY such additional information with respect to its
insurance as may be requested.

(8)  The Contractor shall obtain and maintain the following insurance coverages
as provided hereinbefore, and in the type, amounts and in conformance with the following
minimum requirements:

WORKER'S COMPENSATION

State: Statutory

Employer's Liability: $1,000,000.00
COMPREHENSIVE GENERAL LIABILITY

Bodily Injury: $1,000,000.00 Each Occurrence
Property Damage: $1,000,000.00 Each Occurrence

Comprehensive General Liability Insurance shall include:

Contractual Liability, Explosion, Collapse and Underground Coverages and
Products and Completed Operations Coverages.

COMPREHENSIVE AUTOMOBILE LIABILITY

Bodily Injury: $1,000,000.00 Each Occurrence
Property Damage: $1,000,000.00 Each Occurrence

Comprehensive Automobile Liability shall include coverage for any owned auto,
non-owned autos and hired autos.



EXHIBIT G
RELEASE AND AFFIDAVIT

COUNTY OF

STATE OF FLORIDA

Before me, the undersigned authority, personally appeared

who after
being duly sworn, deposes and says:

(1) In accordance with the Contract Documents and in consideration of
$ paid,

("Contractor")
releases and waives for itself and its subcontractors, materialmen, successors and
assigns, all claims demands, damages, costs and expenses, whether in contract or in
tort, against DeSoto County, Florida (the "COUNTY"), its Board of County
Commissioners, employees and agents relating in any way to the performance of the
Agreement between Contractor and the COUNTY, dated : , for
the period from to

(2) Contractor certifies for itself and its subcontractors, materialmen,
successors and assigns, that all charges for labor, materials, supplies, lands, licenses
and other expenses for which the COUNTY might be sued or for which a lien or a demand
against any payment bond might be filed, have been fully satisfied and paid.

(3)  Contractor agrees to indemnify, defend and save harmless the COUNTY,
its Board of County Commissioners, employees and agents from all demands or suits,
actions, claims of liens or other charges filed or asserted against the COUNTY arising out
of the performance by Contractor of the Work covered by this Release and Affidavit.

(4) This Release and Affidavit is given in connection with Contractor's
[monthly/final] Application for Payment No. :

CONTRACTOR:
By: (signature of the executive officer)
Its: (title of the executive officer)

Date:




Witnesses

[Corporate Seal]

STATE OF

COUNTY OF

day of

as

corporation, on

The foregoing instrument was acknowledged before me this
: by
of
, a
behalf of the
corporation. He/she is personally known to me or has

My Commission Expires:

(Signature of Notary)

Name:
(Legibly Printed)

(AFFIX OFFICIAL SEAL)

Commission No.:

Notary Public, State of

produced

as identification and did (did not) take an oath.




EXHIBIT H
CHANGE ORDER FORM

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



Exhibit |
ANTI-HUMAN TRAFFICKING AFFIDAVIT




ANTI-HUMAN TRAFFICKING AFFIDAVIT

DIRECTIONS: All nongovernmental entities that are or potentially will be
contracting, renewing or extending contracts with DeSoto County, must have an
officer or representative fully execute this affidavit. Note, this is a mandatory
requirement of s 787.06(13), Flprida Statutes effective July 1, 2024.

\ \
I Jollﬂe Z2epcev sk (insert name) as P(‘esw\e,{\‘\‘
(insert title) on behalf of Ze&D CO(\SiﬁAC_ 0N INC. (insert entity name)
under penalty of perjury hereby attest as follows: ’
) | am over 21 years of age and have personal knowledge of the matters set forth in
this affidavit.
2. 2ed CO(\S'H\I\C;\"\‘DY) . INC. (insert entity name) does not use
coercion for labor or services as defined in s. 787.06(2)(a), Florida Statutes.
3, More particularly, Zep CoNnS NC_'\—\‘O(')', I°~NIC . (insert entity name)

does not participate in any of the following actions:

a. Using or threatening to use physical force against any person;

b. Restraining, isolating or confining or threatening to restrain, isolate or
confine any person without lawful authority and against her or his will:

6 Using lending or other credit methods to establish a debt by any person

when labor or services are pledged as a security for the debt, if the value of the labor or
services as reasonably assessed is not applied toward the liquidation of the debt or the
length and nature of the labor or services are not respectively limited and defined:

d. Destroying, concealing, removing, confiscating, withholding, or possessing
any actual or purported passport, visa, or other immigration document, or any other actual
or purported government identification document, of any person;

e. Causing or threatening to cause financial harm to any person;
f. Enticing or luring any person by fraud or deceit: or
g. Providing a controlled substance as outlined in Schedule | or Schedule || of

s. 893.03, Florida Statutes to any person for the purpose of exploitation of that person.

FURTHER AFFIANT SAYETH NAUGHT.
A=~ ,
Printed Name: ,)Qh'n% Zepcevsicy
Title: __ PresydeNn

Nongovernmental entity: Zep ConsHruchon, Tne,
: Date: > i PACY Zg (o
STATE OF _FAARIAR
£

COUNTY OF LE

SWORN TO AND SUBSCR Bz/D before me in person o remote notarization
by JIUNE ZEDLENSH]  as PRES)ALEN on behalf of

ﬁ;z Qﬁ'ﬁ.ﬁsi'ﬁuﬁ.ﬂizbgﬁ A@who is personally known to me or who produced
7 Yz | as identification this _ o225 é-g&—day of
ARE N ,202_43_. -
Lrpidle ) & /iR

(Notary Seal) Notary Public e

. ANNETTE V. NIZZA

i1 MY COMMISSION # HH 321865
¥ EXPIRES: February 13, 2027 52
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Exhibit J
FOREIGN COUNTRY OF CONCERN AFFIDAVIT




FOREIGN COUNTRY OF CONCERN AFFIDAVIT

DIRECTIONS: All nongovernmental entities that are or potentially will be
contracting, renewing or extending contracts with DeSoto County, must have an
officer or representative fully execute this affidavit. Note, this is a mandatory
requirement of s 287.138, Florida Statutes, for all entities that may have access to
individuals’ personal identifying information.

A
I Joh‘ne ZeDCe\/fD\i—\ (insert ngme) as PfESIdeﬂ |
(insert title) on behalf of nﬁiﬂlcﬂaﬂ , INC, (insert entity name)
under penalty of perjury hereby attest as follows: '

1. | am over 21 years of age and have personal knowledge of the matters set
forth in this affidavit.

2. | certify that Z@P Cons%-ruch'on, LNC, (insert entity

name) (“Vendor"): '

a. Is not owned by the government of a foreign country of concern;

b. A government of a foreign country of concern does not have a
controlling interest in Vendor; and

E. Is not organized under the laws of nor have its principal place of
business in a foreign country of concern.

3. For purposes of this Affidavit, “Foreign Country of Concern” means the People’s
Republic of China, the Russian Federation, the Islamic Republic of Iran, the Democratic
People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolds
Maduro, or the Syrian Arab Republic, including any agency of or any other entity of
significant control of such foreign country of concern.

FURTHER AFFIANT SAYETH NAUGHT.
/o~ .
Prnted Name: _Jaline _Zepcevsi,
Tite: __ Pregident

Nongovernmental entity: Zﬂp@iﬂdl‘aﬂ/ INC .
Date: 3/2‘?" /20

STATEOF _ Ao AR
COUNTYOF LEE

SWORN-TO, AND SUBSCRIBED before me__X__in person remote notarization
by ILLINE ZEDCEVAN, as PREA1AeN on behalf of
L (J7ON. INZ, , who is personally known to me
Fy _Z/H as identification this 2,45 =—=
day of MARES , 2022, ,
Notar§ Public 0

e, ANNETTE V. NIZZA
} 1 MY COMMISSION # HH 321865
EXPIRES: February 13, 2027
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Exhibit K
FEDERAL CERTIFICATIONS




Byrd Anti-Lobbying Certification
APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING.

The undersigned certifies, to the best of his or her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in all
subcontracts, and that all subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms
the truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.
38, Administrative Remedies for False Claims and Statements, apply to this certification
and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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