DESOTO COUNTY

CONSTRUCTION AGREEMENT
INVITATION TO BID NO. 26-13-01

THIS AGREEMENT is entered effective as of the date signed by the last party
below (the “Effective Date”) by and between DESOTO COUNTY, a political subdivision
of the State of Florida, by and through its Board of County Commissioners, situated at
201 E. Oak Street, Second Floor, Arcadia, Florida 34266 (the "County"), hereby contracts
with ACCURATE POWER AND TECHNOLOGY, INCORPORATED (the "Contractor")
15519 West US Highway 441, Suite 101A, Eustis, FL 32726, an FDOT prequalified
contractor licensed to perform all work in the State of Florida in connection with the
County's Project DeSoto County FDEM HMGP Grant Funded Mills Building
Generator, Project No. 26-13-01 (the "Project"), as said work is set forth in the Scope of
Work, and other Contract Documents hereafter specified (the "Work").

The County and the Contractor, for the consideration herein set forth, agree as
follows:

Section 1. Contract Documents.

A. The Contract Documents consist of this Agreement, the Exhibits described
in Section 36 hereof, the Legal Advertisement, ITB #26-13-01 Intent and General
Information, the Instructions to Bidders, the Contractor’'s Bid proposal and any duly
executed and issued addenda, Change Orders, Work Directive Changes, Field Orders,
Work Authorizations and amendments relating thereto. All of the foregoing Contract
Documents are incorporated by reference and made a part of this Agreement (all of said
documents including the Agreement sometimes being referred to herein as the "Contract
Documents" and sometimes as the "Agreement"). A copy of the Contract Documents
shall be maintained by Contractor at the Project site at all times during the performance
of the Work.

B. Any Work that may be reasonably inferred from the specifications as being
required to produce the intended result shall be supplied whether or not it is specifically
called for. In case of any inconsistency or conflict among the provisions of the Agreement
and any other terms and conditions of any documents comprising the Contract
Documents, the provisions of the Agreement shall control. Concerning the Contract
Documents, the order of precedence shall be as follows: (1) Change Orders; (2) the
Agreement, including amendments and Exhibits; (3) Field Orders; (4) the solicitation
documents, including any addenda. The Contract Documents listed above represent the
entire and integrated Agreement between the parties hereto, and supersede prior
negotiations, representations, or agreements, either written or oral.

C. Work, materials or equipment described in words which have a well-known
technical or trade meaning, shall be deemed to refer to such recognized standards.



D. The County shall furnish to the Contractor up to three (3) sets of the
Contract Documents as are reasonably necessary for execution of the Work. Additional
copies of the Contract Documents shall be furnished, upon request, at the cost of
reproduction.

E. The Contractor agrees to bind specifically every Subcontractor to the
applicable terms and conditions of the Contract Documents for the benefit of the County.

F. Construction services provided by Contractor for the Project shall be under
the general direction of 26-13-011TB, or their successor, who shall act as the County's
representative during the term of this Agreement (the “County Project Manager”). If the
County’s representative is not a County employee, then County’s representative is not
authorized to issue changes to the Contract Amount, Contract Time, or Scope of Work
without express approval by the Department Director, County Administrator, or Board of
County Commissioners.

G. The County Project Manager, within the authority conferred by the Board of
County Commissioners, shall initiate written Change Orders, and notification to the
Contractor of any and all changes approved by the County in the Contractor’s: (1)
compensation; (2) time and/or schedule of service delivery; (3) and any amendment (s)
or other change(s) relative to the Work pursuant to this Contract or Change Orders
pertaining thereto. Following County approval, the County’s representative shall
coordinate issuance of any such documents. The County’s representative shall be
responsible for acting on the County’s behalf to administer, coordinate, interpret and
otherwise manage the contractual provisions and requirements set forth in this Contract
or any amendments, or Change Orders issued hereunder.

H. Neither the Contractor nor any Subcontractor, Supplier, or other person or
organization performing or furnishing any of the Work under a direct or indirect contract
with the County shall have or acquire any title to or ownership rights to any of the
Drawings, Specifications or other documents (or copies of any thereof) prepared by or
bearing the seal of the Design Professional; and they shall not reuse any of them on
extensions of the Project or any other project without written consent of the County or
their Design Professional and the specific written verification or adaptation by the County
Project Manager.

I. Grant Funding; Compliance with Grant Requirements and Federal Contract
Provisions. Contractor acknowledges and agrees that this Agreement and the Work to be
performed hereunder are being funded, in whole or in part, through two (2) grant
agreements: (1) the Florida Division of Emergency Management (“FDEM”) Hazard
Mitigation Grant Program (“HMGP”’) grant agreement pursuant to Grant Agreement
No. H1087 (project number 4673-032-R) between DeSoto County and FDEM, and (2)
the State of Florida Department of Commerce (“Commerce”) CDBG-DR Hazard
Mitigation Grant Match Program grant agreement, pursuant to Grant Agreement
No. H1002 between Commerce and the County (collectively, hereinafter referred to as
the “Grant Agreements”). The Grant Agreements, together with all applicable



attachments, exhibits, assurances, terms, conditions, statutes, regulations, and guidance
incorporated therein, as may be amended from time to time, is hereby incorporated into
this Agreement by reference as though fully set forth herein. Contractor shall comply with
all applicable provisions, requirements, and obligations imposed under the Grant
Agreements to the extent applicable to the Work, services, materials, and obligations to
be performed by Contractor under this Agreement. Contractor further acknowledges that
the Grant funding may include federal funds and, accordingly, Contractor shall comply
with all applicable federal laws, regulations, executive orders, grant requirements, and
procurement standards applicable to federally funded contracts, including, but not limited
to, those provisions contained in Exhibit K, entitled “Federal Contract Provisions,” which
is attached hereto and incorporated herein by reference. Contractor shall ensure that all
applicable federal contract provisions are included in all subcontracts and lower-tier
agreements related to the Work. In the event of any conflict between the terms of this
Agreement and any mandatory grant or federal funding requirements applicable to the
Project, the applicable grant and federal funding requirements shall control to the extent
required by law.

Section 2. Scope of Work.

A. The Project consists of the provision and installation of a back-up
emergency generator at the Mills Building Facility located at 815 N. Mills Avenue, Arcadia,
FL 34266, as set forth in the Scope of Work in the Invitation to Bid, No. 26-13-01. The
Contractor agrees to furnish and pay for all management, supervision, financing, labor,
materials, tools, transportation, fuel, supplies, utilities, equipment and services of every
kind and type necessary to diligently, timely, and fully perform and complete in a good
and workmanlike manner the Work required by this Agreement to complete the Project.

B. All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instructions of the applicable
manufacturers, fabricator or processors except as otherwise provided in the Contract
Documents.

C. The Contractor is not authorized to provide services or materials to the
County or undertake any project or work provided for in this Agreement prior to the County
having first issued a Notice to Proceed.

D. It is the intent of the Contract Documents for a functionally complete project
(or portion thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result shall be supplied whether or
not specifically called for. When words which have a well-known technical or trade
meaning are used to describe work, materials or equipment, such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association or to the laws or
regulations of any governmental authority having jurisdiction over the Project, whether
such reference be specific or by implication, shall mean the latest standard specification,



manual, code, law or regulation in effect at the time the Work is performed, except as may
be otherwise specifically stated herein.

E. If before or during the performance of the Work, Contractor discovers a
conflict, error or discrepancy in the Contract Documents, Contractor immediately shall
report same to the County Project Manager in writing and before proceeding with the
Work affected thereby shall obtain a written interpretation or clarification from the County
Project Manager. If required, a Field Order will be issued pursuant to Section 10 of this
Agreement. If the Contractor performs any Construction activity knowing it involves a
recognized error, inconsistency or omission in the Contract Documents without such
notice to the County, the Contractor shall assume responsibility for such performance and
shall share in all costs. Contractor shall take field measurements and verify field
conditions and shall carefully compare such field measurements and conditions and other
information known to Contractor with the Contract Documents before commencing any
portion of the Work.

Section 3. Contract Amount.

A. In consideration of the faithful performance by the Contractor of the
covenants in this Agreement to the full satisfaction and acceptance of the County, the
County agrees to pay, or cause to be paid, to Contractor the following amount (herein
"Contract Amount"), in accordance with the terms of this Agreement: $158,252.79 or in
WORDS: ONE HUNDRED FIFTY-EIGHT THOUSAND TWO HUNDRED FIFTY-TWO
DOLLARS AND SEVENTY-NINE CENTS. The cost proposal is on the following page.

The remainder of this page is intentionally left blank.
Cost Proposal Follows.



DESOTO COUNTY
FDEM HLMP GRANT FUNDED
MILLS BUILDING GENERATOR PROJECT

BID FORM

BID 26-13-011TB

PRICES INDICATED HEREIN REFLECT STRICT COMPLIANCE WITH TERMS,
CONDITIONS, PROVISIONS AND SPECIFICATIONS OF THIS INVITATION FOR BID,
OR WITH EXCEPTION DETAILED IN AN ENCLOSURE APPENDED HERETO.

Qry. u/m COMMODITY OR SERVICES TOTAL PRICE

- | Generator installation at the Mills | $ 15525234
LUMP Building as specified.
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WRITTEN BID AMOUNT: (e WunOeel) B Gk oo e FiSn-
_‘\':;3 TWS v oo -
(Company Name) _Bg_m,i\ _(P;kmf m.g e\ "A%‘f_‘,

(Mailing Address) 15519 \Nesk U5 Huon Uul Soe. Ao Eovlns, 15272

(Street Address) _Scvas-
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(Signatueé — Bids Must Be Signed by a person authorized to bind the Company)
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FAX #: 353 WA Sl

EMAIL ADDRESS: S,OM\@cm_m\,?Wm\O \edandoags com

74~ A site visit was performed.
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B. Invoices must reference the applicable Contract and should further include
the Contractor's name, address, contact information, dates of service, quantities of
materials and descriptions of work performed, as applicable. Payment will not be made
until an acceptable invoice and required documentation are provided by Contractor and
accepted by the County.

C. Each individual invoice shall be due and payable in accordance with the
Florida Prompt Payment Act set forth in Chapter 218, Florida Statutes. All invoices shall
be delivered to the County Project Manager at the following address:

DeSoto County Board of County Commissioners
Attention: Dennis Johnson

201 East Oak Street

Suite 201

Arcadia, FL 34266

D. In order for both parties herein to close their books and records, the
Contractor will clearly state “Final Invoice” on the Contractor’s final/last billing to the
County. This certifies that all services have been properly performed and all charges and
costs have been invoiced to the County. Since this account will thereupon be closed, any
other further charges if not properly included on this final invoice are waived by the
Contractor.

E. Payment of the final invoice shall not constitute evidence of the County’s
acceptance of the work. For final acceptance of any services provided hereunder, the
Contractor will submit an acceptance document to the County for approval.

F. If compensation is based upon time and materials, invoices shall be
accompanied by time and task records for all billable hours appearing on the invoice. If
compensation is based upon a lump sum price, invoices shall be accompanied by tasks
and percentage of work. Additional documents may be requested by the County, and if
so requested, shall be furnished by the Contractor to the County Clerk’s satisfaction.

G. The County Project Manager or designated payroll officer shall, by affidavit,
attest to the correctness and accuracy of time charges and requested reimbursements.

H. If the Contract Amount includes an allowance, the Contractor shall cause
the Work covered by the allowance to be done for such sums within the limits of the
allowance as the County may approve. The Contractor agrees that the Contract Amount
includes such sums as they deem proper for costs and any profit on account of any
allowances. No demands for an additional sum for overhead or profit will be allowed.

l. Any agreed upon changes to the Contract Amount must be accomplished
by an approved, written Change Order in the form attached to this Agreement.

J. The County may subsequently identify items eligible for direct purchase for



sales tax savings. The County shall, at its sole discretion, have the option to purchase
directly from the supplier or vendor, any supplies, materials or equipment included in the
Contractor's bid for the Contract. The County reserves the right to require Contractor to
assign to the County agreements with suppliers for such goods. Contractor shall, from
time to time submit, update and keep current, for consideration by the County, a list of all
materials, supplies and equipment to be purchased, organized by supplier or vendor.
Such list shall include a brief description of the materials, supplies and equipment and the
name and address of the supplier or vendor. Suppliers or vendors reasonably anticipated
to furnish material, supplies and equipment with an aggregate purchase value of less than
$10,000 need not be listed. Goods not required for the performance of the Contract shall
not be purchased under this Agreement. The County reserves the right to delete or add
items from this Agreement when it is in the County's best interest. Upon approval by the
County, the Contractor will provide a worksheet by electronic means which will include a
proposal from the vendor detailing the description of the item to be purchased, total price
and sales tax to be deducted. The County will then issue a purchase order directly to the
vendor for the cost of the item less the sales tax. Upon completion of all direct purchases
the Contractor will prepare a deductive Change Order reducing the compensation by the
total amount of the purchases, inclusive of all sales tax, shipping, handling, insurance,
and other similar charges paid by Owner. Administrative costs incurred by the Contractor
with this Agreement, including administering the purchases in the name of the County,
shall be considered to be included in the base bid proposal for work. No addition shall be
added to the Contract Amount because of the service provided by the Contractor in the
purchase of property, materials, et cetera, in the name of the County.

Section 4. Bonds.

A. The Contractor shall provide Performance and Payment Bonds, in the form
prescribed in the Exhibits to the Agreement, in the amount of 100% of the Contract
Amount, the costs of which are to be paid by Contractor. If the Contract is increased by
a Change Order, it shall be the Contractor’s responsibility to ensure that the Performance
and Payment Bonds are amended accordingly, and a copy of the amendment forwarded
to the County. The Performance and Payment Bonds shall be underwritten by a surety
authorized to do business in the State of Florida and otherwise acceptable to the County;
provided, however, the surety shall be rated as "A-" or better as to general policy holders
rating and Class V or higher rating as to financial size category and the amount required
shall not exceed 5% of the reported policy holders surplus, all as reported in the most
current Best Key Rating Guide, published by A.M. Best Company, Inc. of 75 Fulton Street,
New York, New York 10038.

B. If the surety for any bond furnished by Contractor is declared bankrupt,
becomes insolvent, its right to do business is terminated in the State of Florida, or it
ceases to meet the requirements imposed by the Contract Documents, the Contractor
shall, within five (5) calendar days thereafter, substitute another bond and surety, both of
which shall be subject to the County's approval.



Section 5. Contract Term; Time is of the Essence.

A. The term of this Agreement shall commence on the date the Agreement is
fully executed by both the County and the Contractor and shall continue until January 31,
2027, unless otherwise terminated as provided herein.

B. Time is of the essence in the performance of the Work under this
Agreement. The "Commencement Date" is established in the Notice to Proceed to be
issued by the County. Written Notice to Proceed is contingent upon and will be done
subsequent to the Contractor fully satisfying the County’s stated insurance and Bond
submittal requirements. The Contractor shall commence the Work within ten (10)
calendar days from the Commencement Date. No Work shall be performed at the Project
site prior to the Commencement Date. Any Work performed by the Contractor prior to
the Commencement Date shall be at the sole risk of the Contractor.

C. Contractor shall diligently pursue the completion of the Work and coordinate
the Work being done on the Project by its subcontractors and materialmen, as well as
coordinating its Work with all work of others at the Project Site, so that its Work or the
work of others shall not be delayed or impaired by any act or omission by Contractor.
Contractor shall be solely responsible for all construction means, methods, techniques,
sequences, and procedures, as well as coordination of all portions of the Work under the
Contract Documents, and the coordination of the County's suppliers and contractors as
set forth in Section 12.B. herein.

D. Should Contractor be obstructed or delayed in the prosecution of or
completion of the Work as a result of unforeseeable causes beyond the control of
Contractor, and not due to its fault or neglect, including but not restricted to acts of God
or of the public enemy, acts of government, fires, floods, epidemics, quarantine
regulation, strikes or lockouts, Contractor shall notify the County in writing within
forty-eight (48) hours after the commencement of such delay, stating the cause or causes
thereof, or be deemed to have waived any right which Contractor may have had to request
a time extension.

E. No interruption, interference, inefficiency, suspension or delay in the
commencement or progress of the Work from any cause whatever, including those for
which the County may be responsible, in whole or in part, shall relieve Contractor of his
duty to perform or give rise to any right to damages or additional compensation from the
County. Contractor expressly acknowledges and agrees that it shall receive no damages
for delay. Contractor's sole remedy, if any, against the County will be the right to seek an
extension to the Contract Time; provided, however, the granting of any such time
extension shall not be a condition precedent to the aforementioned "No Damage For
Delay" provision. This paragraph shall expressly apply to claims for early completion, as
well as to claims based on late completion.



Section 6. Investigation and Utilities.

A. Contractor shall have the sole responsibility of satisfying itself concerning
the nature and location of the Work and the general and local conditions, and particularly,
but without limitation, with respect to the following: those affecting transportation, access,
disposal, handling and storage of materials; availability and quality of labor; water, sewer,
and electric power; availability and condition of roads; work area; living facilities; climatic
conditions and seasons; physical conditions at the work-site and the project area as a
whole; topography and ground surface conditions; nature and quantity of the surface
materials to be encountered; subsurface conditions; equipment and facilities needed
preliminary to and during performance of the Work; and all other costs associated with
such performance. The failure of Contractor to acquaint itself with any applicable
conditions shall not relieve Contractor from any of its responsibilities to perform under the
Contract Documents, nor shall it be considered the basis for any claim for additional time
or compensation.

B. Contractor shall locate all existing roadways, railways, drainage facilities
and utility services above, upon, or under the Project site, said roadways, railways,
drainage facilities and utilities (surface and subsurface) being referred to in this
Sub-Section 7.B. as the "Utilities". Contractor shall contact the owners of all Utilities to
determine the necessity for relocating or temporarily interrupting any Utilities during the
construction of the Project. Contractor shall schedule and coordinate its Work around
any such relocation or temporary service interruption. Contractor shall be responsible for
properly shoring, supporting and protecting all Utilities at all times during the course of
the Work. Relocation or shutdown of County facilities must be requested by the
Contractor in writing a minimum of ten (10) calendar days prior to the proposed Work.
The County shall have the final decision with respect to whether the relocation or
shutdown is required and when the relocation or shutdown of facilities may take place.
The Work may need to be performed at night or on weekends to minimize the interruption
of service or to meet the operational needs of the County's facilities.

Section 7. Payment Provisions.

A. Prior to submitting its first monthly Application for Payment, Contractor shall
submit to the County and the County Project Manager a complete list of all its proposed
subcontractors and materialmen, showing the work and materials involved and the dollar
amount of each proposed subcontract and purchase order. The first Application for
Payment shall be submitted no earlier than thirty (30) days after the Commencement
Date.

B. If payment is requested on the basis of materials and equipment not
incorporated into the Project, but delivered and suitably stored at the site or at another
location agreed to by the County in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice or other documentation warranting that the County
has received the materials and equipment free and clear of all liens, charges, security
interests and encumbrances, together with evidence that the materials and equipment



are covered by appropriate property insurance and other arrangements to protect the
County's interest therein, all of which shall be subject to the County's satisfaction.

C. Contractor shall submit two (2) copies of its monthly Application for Payment
to the Design Professional on or before the 25th day of each month for work performed
during the previous month. Invoices received after the 25th day of each month shall be
considered for payment as part of the next month's application. Within ten (10) calendar
days after receipt of each Application for Payment, the Design Professional shall either:

C.1 indicate his approval of the requested payment;

C.2 indicate his approval of only a portion of the requested payment,
stating in writing his reasons therefore; or

C.3 return the Application for Payment to the Contractor indicating, in
writing, the reason for refusing to approve payment and the action necessary to
make the payment request proper.

In the event of a total denial and return of the Application for Payment by the
Design Professional, the Contractor may make the necessary corrections and resubmit
the Application for Payment. The County shall, within thirty (30) calendar days after
County approval of an Application for Payment, pay the Contractor the amounts so
approved. Provided, however, in no event shall the County be obligated to pay any
amount greater than that portion of the Application for Payment approved by the Design
Professional.

D. The County shall retain a five percent (5%) of the gross amount of each
monthly payment request or five percent (5%) of the portion thereof approved by the
Design Professional for payment, whichever is less. Such sums shall be accumulated and
released to the Contractor with final payment.

E. Monthly payments to Contractor shall in no way imply or constitute approval
or acceptance of Contractor's work.

F. Each Application for Payment shall be accompanied by a Release and
Affidavit, in the form attached to this Agreement, showing that all materials, labor,
equipment and other bills associated with that portion of the Work for which payment is
being requested have been paid in full. The County shall not be required to make payment
until and unless these affidavits are furnished by the Contractor.

G. The County Project Manager or the County may decline to approve any
Application for Payment, or portions thereof, because of subsequently discovered
evidence or subsequent inspections. The County Project Manager or the County may
nullify the whole or any part of any approval for payment previously issued and the County
may withhold any payments otherwise due Contractor under this Agreement or any other



agreement between the County and Contractor, to such extent as may be necessary in
the County's opinion to protect it from loss because of:

G.1 Defective Work not remedied;

G.2 Third party claims filed or reasonable evidence indicating probable
filing of such claims;

G.3 Failure of Contractor to make payment properly to subcontractors or
for labor, materials or equipment;

G.4 Reasonable doubt that the Work can be completed for the unpaid
balance of the Contract Amount;

G.5 Unsatisfactory prosecution of the Work by the Contractor;
G.6  Any other material breach of the Contract Documents.

H. If these conditions in Subsection 7.G are not remedied or removed, the
County may, after three (3) days written notice, rectify the same at Contractor's expense.
The County also may offset against any sums due Contractor the amount of any liquidated
or unliquidated obligations of Contractor to the County, whether relating to or arising out
of this Agreement or any other agreement between Contractor and the County.

l. The County shall make final payment to Contractor in accordance with the
Florida Prompt Payment Act set forth in Chapter 218, Florida Statutes, after the Work is
finally inspected and accepted by both the County and the County Project Manager in
accordance with Section 21.A. herein, provided that Contractor first, and as an explicit
condition precedent to the accrual of Contractor's right to final payment, shall have
furnished the County with a properly executed and notarized copy of the Release and
Affidavit, as well as, a duly executed copy of the Surety's consent to final payment and
such other documentation that may be required by the Contract Documents and the
County.

J. Contractor's acceptance of final payment shall constitute a full waiver of any
and all claims by Contractor against the County arising out of this Agreement or otherwise
relating to the Project, except those previously made in writing and identified by
Contractor as unsettled at the time of the final Application for Payment. Neither the
acceptance of the Work nor payment by the County shall be deemed to be a waiver of
the County's right to enforce any obligations of Contractor hereunder or to the recovery
of damages for defective Work not discovered by the County Project Manager or the
County at the time of final inspection.



Section 8. Submittals and Substitutions

A. Contractor shall carefully examine the Contract Documents for all
requirements for approval of materials to be submitted. Contractor shall submit all such
materials at its own expense and in such form as required by the Contract Documents in
sufficient time to prevent any delay in the delivery of such materials and the installation
thereof.

B. Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular supplier,
the naming of the item is intended to establish the type, function and quality required.
Unless the name is followed by words indicating that no substitution is permitted,
materials or equipment of other suppliers may be accepted by the County if sufficient
information is submitted by Contractor to allow the County to determine that the material
or equipment proposed is equivalent or better than to that named. Requests for review
of substitute items of material and equipment will not be accepted by the County from
anyone other than Contractor and all such requests must be submitted by Contractor to
County Project Manager within thirty (30) calendar days after Notice of Award is received
by Contractor.

C. If Contractor wishes to furnish or use a substitute item of material or
equipment, Contractor shall make application to the County Project Manager for
acceptance thereof, certifying that the proposed substitute shall perform adequately the
functions and achieve the results called for by the general design, be similar and of equal
substance to that specified and be suited to the same use as that specified. The
application shall state that the evaluation and acceptance of the proposed substitute will
not prejudice Contractor's achievement of substantial completion on time, whether or not
acceptance of the substitute for use in the Work will require a change in any of the
Contract Documents (or in the provisions of any other direct contract with the County for
the Project) to adapt the design to the proposed substitute and whether or not
incorporation or use of the substitute in connection with the Work is subject to payment
of any license fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and replacement
service shall be indicated. The application also shall contain an itemized estimate of all
costs that will result, directly or indirectly, from acceptance of such substitute, including
costs for redesign and claims of other contractors affected by the resulting change, all of
which shall be considered by the County Project Manager in evaluating the proposed
substitute. The County Project Manager may require Contractor to furnish at Contractor's
expense additional data about the proposed substitute.

D. If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents, Contractor may
furnish or utilize a substitute means, method, sequence, technique or procedure of
construction acceptable to the County Project Manager, if Contractor submits sufficient
information to allow the County Project Manager to determine that the substitute proposed



is equivalent to that indicated or required by the Contract Documents. The procedures
for submission to and review by the County Project Manager shall be the same as those
provided herein for substitute materials and equipment.

E. The County Project Manager shall be allowed a reasonable time within
which to evaluate each proposed substitute. The County Project Manager shall be the
sole judge of acceptability, and no substitute will be ordered, installed or utilized without
the County Project Manager's and the County's prior written acceptance which shall be
evidenced by a Change Order. The County may require Contractor to furnish at
Contractor's expense a special performance guarantee or other surety with respect to any
substitute. The County Project Manager will record time required by the County Project
Manager in evaluating substitutions proposed by Contractor and making changes in the
Contract Documents occasioned thereby. Whether or not the County accepts a proposed
substitute, Contractor shall reimburse the County for the charges of the County Project
Manager for evaluating each proposed substitute, or such charges may be deducted from
an application for payment, at the County’s sole discretion.

Section 9. Ownership of Documents and Public Records

A. The Contractor shall be required to cooperate with the County and other
Contractors relative to providing information requested in a timely manner and in the
specified form. Any and all documents, records, disks, original drawings, or other
information shall become the property of the County for its use and/or distribution as may
be deemed appropriate by the County. The Contractor is not liable for any damages,
injury or costs associated with the County use or distribution of these documents for
purposes other than those originally intended by the Contractor.

B. The Contractor shall comply with public records laws embodied in chapter
119, Florida Statutes, and specifically shall:

B.1. Keep and maintain public records required by the County in order to
perform the Scope of Services described herein.

B.2. Upon request from the County provide the County with any
requested public records or allow the requested records to be inspected or copied
within a reasonable time by the County.

B.3. Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement term, and thereafter if the
Contractor does not transfer all records to the County.

B.4. Transfer, at no cost, to County all public records in possession of the
Contractor upon termination of this Agreement, and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the County,



upon request from the County, in a format that is compatible with the information
technology systems of the County. If the Contractor keeps and maintains public
records upon the conclusion of this Agreement, the Contractor shall meet all
applicable requirements for retaining public records that would apply to the County.

B.5. If the Contractor does not comply with a public records request, the
County shall treat that omission as breach of this Agreement and enforce the
contract provisions accordingly. Additionally, if the Contractor fails to provide
records when requested, the Contractor may be subject to penalties under section
119.10, Florida Statutes and reasonable costs of enforcement, including attorney
fees.

B.6. Subcontractor Compliance with Public Records Requirements.
Contractor shall include the public records obligations and requirements set forth
in this Section 9.B in all subcontracts and lower-tier agreements related to the
Work. Contractor shall require each subcontractor to comply with all applicable
provisions of Chapter 119, Florida Statutes, including, without limitation, the
obligations to maintain, provide, retain, transfer, and protect public records in
accordance with Florida law. Contractor shall be responsible for ensuring
subcontractor compliance with the requirements of this Section and shall ensure
that all subcontract agreements contain flow-down provisions binding the
subcontractor to the same public records obligations imposed upon Contractor
under this Agreement.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT 863-993-4800, S.ALTMAN@DESOTOBOCC.COM, 201 E. OAK
STREET, ARCADIA, FLORIDA 34266.

Section 10. Changes in the Work

A. The County shall have the right at any time during the progress of the Work
to increase or decrease the Work. Promptly after being notified of a change, Contractor
shall submit an itemized estimate of any cost or time increases or savings it foresees as
a result of the change. Except in an emergency endangering life or property, or as
expressly set forth herein, no addition or changes to the Work shall be made except upon
written order of the County, and the County shall not be liable to the Contractor for any
increased compensation without such written order. No officer, employee or agent of the
County is authorized to direct any extra or changed work orally.

B. A Change Order, in the form attached to this Agreement, Exhibit H, as
applicable, shall be issued and executed promptly after an agreement is reached between



Contractor and the County concerning the requested changes. Contractor shall promptly
perform changes authorized by duly executed Change Orders. The Contract Amount and
Contract Time shall be adjusted in the Change Order in the manner as the County and
Contractor shall mutually agree.

C. If the County and Contractor are unable to agree on a Change Order for the
requested change, Contractor shall, nevertheless, promptly perform the change as
directed by the County in a written Work Directive Change. If Contractor disagrees with
the County's adjustment determination, Contractor must make a claim pursuant to Section
11 of this Agreement or else be deemed to have waived any claim on this matter it might
otherwise have had.

D. In the event a requested change results in an increase to the Contract
Amount, the amount of the increase shall be limited to the Contractor's reasonable direct
labor and material costs and reasonable actual equipment costs as a result of the change
(including allowance for labor burden costs) plus a maximum ten percent (10%) markup
for all overhead and profit. However, where the Work involved is covered by unit prices
contained in the Contract Documents or subsequently agreed upon, those unit prices
shall be applied to the quantities of the items involved. In the event such change Work is
performed by a subcontractor, a maximum ten percent (10%) markup for all overhead
and profit for all subcontractors' and sub-subcontractors' direct labor and material costs
and actual equipment costs shall be permitted, with a maximum five percent (5%) markup
thereon by the Contractor for all of its overhead and profit, for a total maximum markup
of fifteen percent (15%). All compensation due Contractor and any subcontractor or
sub-subcontractor for field and home office overhead is included in the markups noted
above.

E. The County shall have the right to conduct an audit of Contractor's books
and records to verify the accuracy of the Contractor's claim with respect to Contractor's
costs associated with any Change Order.

F. The County Project Manager shall have authority to order minor changes in
the Work not involving an adjustment to the Contract Amount or an extension to the
Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes may be affected by Field Order or by other written order. Such changes shall
be binding on the Contractor.

Section 11. Claims and Disputes

A. A Claim is a demand or assertion by one of the parties seeking an
adjustment or interpretation of the terms of the Contract Documents, payment of money,
extension of time or other relief with respect to the terms of the Contract Documents. The
term "Claim" also includes other disputes and matters in question between the County
and Contractor arising out of or relating to the Contract Documents. The responsibility to
substantiate a Claim shall rest with the party making the Claim.



B. Claims by the Contractor shall be made in writing to the County and County
Project Manager within forty-eight (48) hours after the first day of the event giving rise to
such Claim or else the Contractor shall be deemed to have waived the Claim. Written
supporting data shall be submitted to the County and County Project Manager within
fifteen (15) calendar days after the occurrence of the event, unless the County grants
additional time in writing, or else the Contractor shall be deemed to have waived the
Claim.

C. Any dispute, action or proceeding arising out of or related to this Agreement
shall be exclusively commenced in the state courts of DeSoto County, Florida, or where
proper subject matter jurisdiction exists, in the United States District Court for the Middle
District of Florida. Each party irrevocably submits and waives any objections to the
exclusive personal jurisdiction and venue of such courts, including any objection based
on forum non conveniens. BY ENTERING INTO THIS AGREEMENT, CONTRACTOR
AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY
HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS
AGREEMENT. Nothing in this Agreement is intended to serve as a waiver of sovereign
immunity, or of any other immunity, defense, or privilege enjoyed by the County pursuant
to Section 768.28, Florida Statutes.

D. This Agreement and the rights and obligations of the parties shall be
governed by the laws of the State of Florida without regard to its conflict of laws principles.

E. The Contractor shall proceed diligently with its performance as directed by
the County, regardless of any pending Claim, action, suit or administrative proceeding,
unless otherwise agreed to by the County in writing. The County shall continue to make
payments in accordance with the Contract Documents during the pendency of any Claim.

Section 12. Other Work

A. The County may perform other work related to the Project at the site by the
County's own forces, have other work performed by utility owners or let other direct
contracts. If the fact that such other work is to be performed is not noted in the Contract
Documents, written notice thereof will be given to Contractor prior to starting any such
other work. If Contractor believes that such performance will involve additional expense
to Contractor or require additional time, Contractor shall send written notice of that fact to
the County and County Project Manager within forty-eight (48) hours of being notified of
the other work. If the Contractor fails to send the above required forty-eight (48) hour
notice, the Contractor will be deemed to have waived any rights it otherwise may have
had to seek an extension to the Contract Time or adjustment to the Contract Amount.

B. Contractor shall afford each utility owner and other contractor who is a party
to such a direct contract (or the County, if the County is performing the additional work
with the County's employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the execution
of such work and shall properly connect and coordinate its Work with theirs. Contractor



shall do all cutting, fitting and patching of the Work that may be required to make its
several parts come together properly and integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating or otherwise altering their work
and will only cut or alter their work with the written consent of the County Project Manager
and the others whose work will be affected. The duties and responsibilities of Contractor
under this paragraph are for the benefit of such utility owners and other Contractors to
the extent that there are comparable provisions for the benefit of Contractor in said direct
contracts between the County and such utility owners and other contractors.

C. If any part of Contractor's Work depends for proper execution or results
upon the work of any other contractor or utility owner (or the COUNTY), Contractor shall
inspect and promptly report to County Project Manager in writing any delays, defects or
deficiencies in such work that render it unavailable or unsuitable for such proper execution
and results. Contractor's failure to report will constitute an acceptance of the other work
as fit and proper for integration with Contractor's Work.

Section 13. E-Verify

As a condition precedent to entering into this Agreement and in compliance with
Section 448.095, Fla. Stat., Contractor and its subcontractors shall, register with and use
the E-Verify system to verify work authorization status of all employees.

A. Contractor shall require each of its subcontractors to provide Contractor
with an affidavit stating that the subcontractor does not employ, contract with, or
subcontract with an unauthorized alien. Contractor shall maintain a copy of the
subcontractor’s affidavit as part of and pursuant to the records retention requirements of
this Agreement.

B. The County, Contractor, or any subcontractor who has a good faith belief
that a person or entity with which it is contracting has knowingly violated Section
448.09(1), Fla. Stat. or the provisions of this section shall terminate the contract with the
person or entity.

C. The County, upon good faith belief that a subcontractor knowingly violated
the provisions of this section, but Contractor otherwise complied, shall promptly notify
Contractor and Contractor shall immediately terminate the contract with the
subcontractor.

D. A contract terminated under the provisions of this section is not a breach of
contract and may not be considered such. Any contract termination under the provisions
of this section may be challenged pursuant to Section 448.095(5)(d), Fla. Stat. (2023).
Contractor acknowledges that upon termination of this Agreement by the County for a
violation of this section by Contractor, Contractor may not be awarded a public contract
for at least one (1) year after the date on which the contract was terminated. Contractor
further acknowledges that Contractor is liable for any costs incurred by the County as a
result of termination of any contract for a violation of this section.



E. Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in this section, including this subsection, requiring the subcontractors to include
these clauses in any lower tier subcontracts. Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
this section.

Section 14. Indemnification and Insurance.

A. The Contractor agrees, to the fullest extent permitted by law, to defend,
indemnify and hold harmless the County, Commerce, and FDEM, their agents,
representatives, officers, directors, officials and employees from and against claims,
damages, losses and expenses (including but not limited to attorney’s fees, court costs
and costs of appellate proceedings) relating to, arising out of or resulting from the
Contractor’'s negligent acts, errors, mistakes or omissions relating to Contractor’s
performance pursuant to this Agreement. The Contractor’s duty to defend, hold harmless
and indemnify the County, Commerce, and FDEM, their agents, representatives, officers,
directors, officials and employees shall arise in connection with any claim, damage, loss
or expense that is attributable to bodily injury; sickness; disease; death; or injury to
impairment, or destruction of tangible property including loss of use resulting therefrom,
caused by any negligent acts, errors, mistakes or omissions related to the performance
of this Agreement including any person for whose acts, errors, mistakes or omissions the
Contractor may be legally liable.

B. The waiver by a party of any breach or default in performance shall not be
deemed to constitute a waiver of any other or succeeding breach or default. The failure
of the County to enforce any of the provisions hereof shall not be construed to be a waiver
of the right of the County thereafter to enforce such provisions. Should a court find any
provision of this Section 14 to be unenforceable, such determination shall not affect the
validity or enforceability of any other provision herein.

C. Contractor agrees to, at the option of the County, pay the cost of defense,
the County and its representative from any and all claims, losses, penalties, demands,
judgments, and costs of suit, including attorneys' fees and paralegals' fees, for any
expense, damage or liability incurred by any of them, whether for personal injury, property
damage, direct or consequential damages, or economic loss, arising directly or indirectly
on account of or in connection with the Work done by Contractor under this Agreement
or by any person, firm or corporation to whom any portion of the Work is subcontracted
by Contractor or resulting from the use by Contractor, or by any one for whom Contractor
is legally liable, of any materials, tools, machinery or other property of the County. This
provision is intended to apply even if the injury or damage is caused in part by any act,
omission or default of the County or Design Professional or their consultants, agents,
officers and employees. The County and Contractor agree the first $100.00 of the
Contract Amount paid by the County to Contractor shall be given as separate
consideration for this indemnification, and any other indemnification of the County by
Contractor provided for within the Contract Documents, the sufficiency of such separate



consideration being acknowledged by Contractor by Contractor's execution of the
Agreement.

D. Contractor shall obtain and carry, at all times during its performance under
the Contract Documents, insurance of the types and in the amounts set forth in the
Insurance Requirements attached to this Agreement, Exhibit F. All insurance policies
shall be from responsible companies duly authorized to do business in the State of Florida
and/or responsible risk retention group insurance companies which are registered with
the State of Florida. Within fifteen (15) calendar days after Notice of Award is received
by Contractor, Contractor shall provide the County with properly executed Certificates of
Insurance to evidence Contractor's compliance with the insurance requirements of the
Contract Documents. Said Certificates of Insurance shall be on forms approved by the
County. The Certificates of Insurance shall be personally, manually signed by the
authorized representatives of the insurance company/companies shown on the
Certificates of Insurance, with proof that they are authorized representatives thereof. In
addition, certified, true and exact copies of all insurance policies required hereunder shall
be provided to the County, on a timely basis, when requested by the County.

E. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice by registered or certified mail shall be
given the County of any cancellation, intent not to renew, or reduction in the policies or
coverages, except in the application of the aggregate limits provisions. In the event of a
reduction in the aggregate limit of any policy, Contractor shall immediately take steps to
have the aggregate limit reinstated to the full extent permitted under such policy.

F. All insurance coverages of the Contractor shall be primary to any insurance
or self insurance program carried by the County applicable to this Project. The
acceptance by the County of any Certificate of Insurance does not constitute approval or
agreement by the County that the insurance requirements have been satisfied or that the
insurance policy shown on the Certificate of Insurance is in compliance with the
requirements of the Contract Documents. No work shall commence at the Project site
unless and until the required Certificates of Insurance are received by the County.

G. The Contractor will be fully responsible for all acts and omissions of his
subcontractors and of persons directly or indirectly employed by them and of persons for
whose acts they may be liable to the same extent that they are employed by him. Nothing
in the Contract Documents shall create any contractual relationship between any
subcontractor and the County. The County may, upon request, furnish to any
subcontractor, to the extent practicable, evidence of amounts paid to the Contractor on
account of specific Work done.

H. Contractor shall require each of its subcontractors to procure and maintain,
until the completion of the subcontractor's work, insurance of the types and to the limits
specified in the Insurance Requirements attached to this Agreement, unless such
insurance requirements for the subcontractor is expressly waived in writing by the County.
All liability insurance policies, other than professional liability, worker's compensation,



employer's liability and business auto liability policies, obtained by Contractor to meet the
requirements of the Contract Documents shall name the County and Design Professional
as additional insureds and shall contain severability of interest provisions. If any
insurance provided pursuant to the Contract Documents expires prior to the completion
of the Work, renewal Certificates of Insurance and, if requested by the County, certified,
true copies of the renewal policies, shall be furnished by Contractor within thirty (30) days
prior to the date of expiration.

l. Should at any time the Contractor does not maintain the insurance
coverages required herein, the County may terminate the Agreement or at its sole
discretion shall be authorized to purchase such coverages and charge the Contractor for
such coverages purchased. The County shall be under no obligation to purchase such
insurance, nor shall it be responsible for the coverages purchased or the insurance
company or companies used. The decision of the County to purchase such insurance
coverages shall in no way be construed to be a waiver of any of its rights under the
Contract Documents.

J. Contractor shall submit to Design Professional a copy of all accident reports
arising out of any injuries to its employees or those of any firm or individual to whom it
may have subcontracted a portion of the Work, or any personal injuries or property
damages arising or alleged to have arisen on account of any work by Contractor under
the Contract Documents.

Section 15. Compliance with Laws.

Contractor agrees to comply, at its own expense, with all federal, state and local
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the
Project, including but not limited to those dealing with taxation, worker's compensation,
equal employment and safety. If Contractor observes that the Contract Documents are at
variance therewith, it shall promptly notify the County and Design Professional in writing.

Section 16. Cleanup and Protections.

A. Contractor agrees to keep the Project site clean at all times of debris,
rubbish and waste materials arising out of the Work. At the completion of the Work,
Contractor shall remove all debris, rubbish and waste materials from and about the
Project site, as well as all tools, appliances, construction equipment and machinery and
surplus materials, and shall leave the Project site clean and ready for occupancy by the
County.

B. Any existing surface or subsurface improvements, including, but not limited
to, pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery,
not indicated in the Contract Documents to be removed or altered, shall be protected by
Contractor from damage during the prosecution of the Work. Any such improvements so
damaged shall be restored by Contractor to the condition equal to that existing at the time
of Contractor's commencement of the Work, and the Contractor shall bear the cost of any



such restorations.

C. If the Contractor fails to clean up as provided in the Contract Documents,
the County may do so, and the cost thereof shall be deducted from the final payment due
the Contractor.

Section 17. Assignment.

Contractor shall not assign this Agreement or any part thereof, without the prior
consent in writing of the County. If Contractor does, with approval, assign this Agreement
or any part thereof, it shall require that its assignee be bound to it and to assume toward
Contractor all of the obligations and responsibilities that Contractor has assumed toward
the County.

Section 18. Permits, Licenses and Taxes.

A. Pursuant to Section 218.80, F.S., the County will pay for all County permits
and fees, including license fees, permit fees, impact fees or inspection fees applicable to
the work. Contractor is not responsible for paying for permits issued by the County
wherein the work is to be performed but is responsible for acquiring all permits. The
County may require the Contractor to deliver internal budget transfer documents to
applicable County agencies when the Contractor is acquiring permits.

B. All permits, fees and licenses necessary for the prosecution of the Work
which are not issued by the County shall be acquired and paid for by the Contractor. The
Contractor and his sureties, together with his officers, agents, and employees, shall
protect and hold the County harmless against any and all demands made for such fees
or claims brought or made by holder of any invention or patent.

C. The Contractor shall be fully responsible for the execution and adherence
to all directives, instructions, conditions, special conditions, and limiting conditions
contained in permits specifically issued for the Work and which pertain to or affect the
construction phase of this project, and shall be solely responsible for issuance of any
Notices required thereby.

Section 19. Termination for Default.

A. Contractor shall be considered in material default of the Agreement and
such default shall be considered cause for the County to terminate the Agreement, in
whole or in part, as further set forth in this Section, if Contractor: (1) fails to begin the
Work under the Contract Documents within the time specified herein; or (2) fails to
properly and timely perform the Work as directed by the County or the Design
Professional or as provided for in the approved Progress Schedule; or (3) performs the
Work unsuitably or neglects or refuses to remove materials or to correct or replace such
Work as may be rejected as unacceptable or unsuitable; or (4) discontinues the
prosecution of the Work; or (5) fails to resume Work which has been suspended within a



reasonable time after being notified to do so; or (6) becomes insolvent or is declared
bankrupt, or commits any act of bankruptcy; or (7) allows any final judgment to stand
against it unsatisfied for more than ten (10) days; or (8) makes an assignment for the
benefit of creditors; or (9) fails to obey any applicable codes, laws, ordinances, rules or
regulations with respect to the Work; or (10) materially breaches any other provision of
the Contract Documents.

B. The County shall notify Contractor in writing of Contractor's default(s). If
the County determines that Contractor has not remedied and cured the default(s) within
seven (7) calendar days following receipt by Contractor of said written notice, then the
County, at its option, without releasing or waiving its rights and remedies against the
Contractor's sureties and without prejudice to any other right or remedy it may be entitled
to hereunder or by law, may terminate Contractor's right to proceed under the Agreement,
in whole or in part, and take possession of all or any portion of the Work and any materials,
tools, equipment, and appliances of Contractor, take assignments of any of Contractor's
subcontracts and purchase orders, and complete all or any portion of Contractor's Work
by whatever means, method or agency which the County, in its sole discretion, may
choose.

C. If the County deems any of the foregoing remedies necessary, Contractor
agrees that it shall not be entitled to receive any further payments hereunder until after
the Project is completed. All monies expended and all of the costs, losses, damages and
extra expenses, including all management, administrative and other overhead and other
direct and indirect expenses (including Design Professional and attorneys' fees) or
damages incurred by the County incident to such completion, shall be deducted from the
Contract Amount, and if such expenditures exceed the unpaid balance of the Contract
Amount, Contractor agrees to pay promptly to the County on demand the full amount of
such excess, including costs of collection, attorney's fees (including appeals) and interest
thereon at the maximum legal rate of interest until paid. If the unpaid balance of the
Contract Amount exceeds all such costs, expenditures and damages incurred by the
County to complete the Work, such excess shall be paid to the Contractor. The amount
to be paid to the Contractor or the County, as the case may be, shall be approved by the
Design Professional, upon application, and this obligation for payment shall survive
termination of the Agreement.

D. The liability of Contractor hereunder shall extend to and include the full
amount of any and all sums paid, expenses and losses incurred, damages sustained, and
obligations assumed by the County in good faith under the belief that such payments or
assumptions were necessary or required, in completing the Work and providing labor,
materials, equipment, supplies, and other items therefore or re-letting the Work, and in
settlement, discharge or compromise of any claims, demands, suits, and judgments
pertaining to or arising out of the Work hereunder.

E. If, after notice of termination of Contractor's right to proceed pursuant to this
Section, it is determined for any reason that Contractor was not in default, or that its
default was excusable, or that the County is not entitled to the remedies against



Contractor provided herein, then Contractor's remedies against the County shall be the
same as and limited to those afforded Contractor under Section 24 below.

Section 20. Termination for Convenience and Right of Suspension.

A. The County shall have the right to terminate this Agreement without cause
upon seven (7) calendar days written notice to Contractor. In the event of such
termination for convenience, Contractor's recovery against the County shall be limited to
that portion of the Contract Amount earned through the date of termination, together with
any retainage withheld and reasonable termination expenses incurred, but Contractor
shall not be entitled to any other or further recovery against the County, including, but not
limited to, damages or any anticipated profit on portions of the Work not performed.

B. The County shall have the right to suspend all or any portions of the Work
upon giving Contractor not less than two (2) calendar days' prior written notice of such
suspension. If all or any portion of the Work is so suspended, Contractor's sole and
exclusive remedy shall be to seek an extension of time to its schedule in accordance with
the procedures set forth in the Contract Documents. In no event shall the Contractor be
entitled to any additional compensation or damages. Provided, however, if the ordered
suspension exceeds six (6) months, the Contractor shall have the right to terminate the
Agreement with respect to that portion of the Work which is subject to the ordered
suspension.

Section 21. Completion.

A. When the Work (or any portion thereof designated in writing by the County)
is ready for its intended use, Contractor shall notify the County and County Project
Manager in writing that the Work (or such designated portion) is substantially complete
and request that County Project Manager issue a Certificate of Substantial Completion
(or Certificate of Partial Substantial Completion). Within a reasonable time thereafter, the
County, Contractor and County Project Manager shall make an inspection of the Work (or
designated portion thereof) to determine the status of completion. If the County and
County Project Manager do not consider the Work (or designated portion) substantially
complete, County Project Manager shall notify Contractor in writing giving the reasons
therefor. If the County and County Project Manager consider the Work (or designated
portion) substantially complete, County Project Manager shall prepare and deliver to
Contractor a Certificate of Substantial Completion (or Certificate of Partial Substantial
Completion) which shall fix the date of Substantial Completion for the entire Work (or
designated portion thereof) and include a tentative punch list of items to be completed or
corrected by Contractor before final payment. The County shall have the right to exclude
Contractor from the Work and Project site (or designated portion thereof) after the date
of Substantial Completion, but the County shall allow Contractor reasonable access to
complete or correct items on the tentative punch list. The risk of loss for the Project and
the Work performed thereon shall not pass to the County until the Certificate of
Substantial Completion (or Partial Substantial Completion) is approved by the County
Project Manager.



B. Within fourteen (14) calendar days of receipt of written certification by
Contractor that the Work is completed in accordance with the Contract Documents and is
ready for final inspection and acceptance and upon receipt of a final Application for
Payment, County Project Manager will make such inspection and, if he finds the Work
acceptable and fully performed under the Contract Documents, he shall promptly issue a
final Certificate for Payment, recommending that, on the basis of his observations and
inspections, and the Contractor's certification that the Work has been completed in
accordance with the terms and conditions of the Contract Documents, that the entire
balance found to be due Contractor is due and payable. Neither the final payment nor
the retainage shall become due and payable until Contractor submits: (1) the Release
and Affidavit in the form attached, (2) consent of surety to final payment, and (3) if required
by the County, other data establishing payment or satisfaction of all obligations, such as
receipts, releases and waivers of liens, arising out of the Contract Documents, to the
extent and in such form as may be designated by the County. The County reserves the
right to inspect the Work and make an independent determination as to the Work's
acceptability, even though the County Project Manager may have issued his
recommendations. Unless and until the County is completely satisfied, neither the final
payment nor the retainage shall become due and payable.

C. Prior to final payment, the County Project Manager may request the
Contractor to permit the use of a specified part of the Project which the County believes
it may use without significant interference with construction of the other parts of the
Project. If the Contractor agrees, he will certify to the County Project Manager that said
part of the Project is Substantially Complete and request the County Project Manager to
issue a Certificate of Substantial Completion for that part of the Project. Within fourteen
(14) calendar days thereafter, the County Project Manager and the Contractor will make
an inspection of that part of the Project to determine its status of completion. If the County
considers that part of the Project to be Substantially Complete, the County Project
Manager will deliver to the Contractor a certificate to that effect, fixing the date of
Substantial Completion as to that part of the Project, and listing the punch list of items to
be completed or corrected before final payment and fixing the responsibility between the
County and the Contractor for maintenance, heat and utilities as to that part of the Project.
The County shall have the right to exclude the Contractor from any part of the Project,
which is so certified to be Substantially Complete, but the County will allow the Contractor
reasonable access to complete or correct items on the punch list.

Section 22. Warranty.

A. Contractor shall obtain and assign to the County all express warranties
given to Contractor or any subcontractors by any materialmen supplying materials,
equipment or fixtures to be incorporated into the Project.

B. Contractor warrants to the County that any materials and equipment
furnished under the Contract Documents shall be new unless otherwise specified, and
that all Work shall be of good quality, free from all defects and in conformance with the



Contract Documents. Contractor further warrants to the County that all materials and
equipment furnished under the Contract Documents shall be applied, installed,
connected, erected, used, cleaned and conditioned in accordance with the instructions of
the applicable manufacturers, fabricators, suppliers or processors except as otherwise
provided for in the Contract Documents. If, within one (1) year after final completion, any
Work is found to be defective or not in conformance with the Contract Documents,
Contractor shall correct it promptly after receipt of written notice from the County.
Contractor shall also be responsible for and pay for replacement or repair of adjacent
materials or Work which may be damaged as a result of such replacement or repair.
These warranties are in addition to those implied warranties to which the County is entitled
as a matter of law.

C. The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by an application for progress payment, whether incorporated in the
Project or not, will be passed to the County prior to the next application for progress
payment, free and clear of all liens, claims, security interest and encumbrances; and that
no Work, materials or equipment covered by an Application for Payment will have been
acquired by the Contractor or by any other person performing the Work at the site or
furnishing materials and equipment for the Project subject to an agreement under which
an interest therein or encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or such other person.

Section 23. Tests and Inspections.

A. The County, County Project Manager, their respective representatives,
agents and employees, and governmental agencies with jurisdiction over the Project shall
have access at all times to the Work, whether the Work is being performed on or off of
the Project site, for their observation, inspection and testing. Contractor shall provide
proper, safe conditions for such access. Contractor shall provide County Project Manager
with timely notice of readiness of the Work for all required inspections, tests or approvals.

B. If the Contract Documents or any codes, laws, ordinances, rules or
regulations of any public authority having jurisdiction over the Project requires any portion
of the Work to be specifically inspected, tested or approved, Contractor shall assume full
responsibility therefore, pay all costs in connection therewith and furnish County Project
Manager the required certificates of inspection, testing or approval. When any portion of
the Work subject to inspection is ready for such, the Contractor shall provide the County
Project Manager forty-eight (48) hours’ notice prior to the inspection. All inspections, tests
or approvals shall be performed in a manner and by organizations acceptable to the
County Project Manager and the County.

C. If any Work that is to be inspected, tested or approved is covered without
written concurrence from the County Project Manager, such work must, if requested by
County Project Manager, be uncovered for observation. Such uncovering shall be at
Contractor's expense unless Contractor has given County Project Manager timely notice
of Contractor's intention to cover the same and County Project Manager has not acted



with reasonable promptness to respond to such notice. If any Work is covered contrary
to written directions from County Project Manager, such Work must, if requested by
County Project Manager, be uncovered for County Project Manager's observation and be
replaced at Contractor's sole expense.

D. The County shall charge to Contractor and may deduct from any payments
due Contractor all engineering, and inspection expenses incurred by the County in
connection with any overtime work. Such overtime work consisting of any work during
the construction period beyond the regular eight (8) hour day and for any work performed
on Saturday, Sunday or holidays.

E. Neither observations nor other actions by the County Project Manager nor
inspections, tests or approvals by others shall relieve Contractor from Contractor's
obligations to perform the Work in accordance with the Contract Documents.

Section 24. Defective Work.

A. Work not conforming to the requirements of the Contract Documents in the
sole judgment of the County Project Manager shall be deemed defective Work. If required
by the County or County Project Manager, Contractor shall, as directed, either correct all
defective Work, whether or not fabricated, installed or completed, or if the defective Work
has been rejected by the County or County Project Manager, remove it from the site and
replace it with conforming Work. Contractor shall bear all direct, indirect and
consequential costs of such correction or removal (including, but not limited to fees and
charges of engineers, architects, attorneys and other professionals) made necessary
thereby, and shall hold the County harmless for same.

B. If the County or County Project Manager consider it necessary or advisable
that covered Work be observed by County Project Manager or inspected or tested by
others, Contractor, at the County's or County Project Manager's request, shall uncover,
expose or otherwise make available for observation, inspection or tests as the County or
County Project Manager may require, that portion of the Work in question, furnishing all
necessary labor, material and equipment. |If it is found that such Work is defective,
Contractor shall bear all direct, indirect and consequential costs of such uncovering,
exposure, observation, inspection and testing and of satisfactory reconstruction
(including, but not limited to, fees and charges of engineers, architects, attorneys and
other professionals), and the County shall be entitled to an appropriate decrease in the
Contract Amount. If, however, such Work is not found to be defective, Contractor shall
be allowed an increase in the Contract Amount and/or an extension to the Contract Time,
directly attributable to such uncovering, exposure, observation, inspection, testing and
reconstruction.

C. If any portion of the Work is defective, or Contractor fails to supply sufficient
skilled workers with suitable materials or equipment, or fails to finish or perform the Work
in such a way that the completed Work will conform to the Contract Documents, the
County or County Project Manager may order Contractor to stop the Work, or any portion



thereof, until the cause for such stop in the work has been eliminated; however, this right
of the County and County Project Manager to stop the Work shall not give rise to any duty
on the part of the County or County Project Manager to exercise this right for the benefit
of Contractor or any other party.

D. Should the County determine, in its sole opinion, that it is in the County's
best interest to accept defective Work, the County may do so. Contractor shall bear all
direct, indirect and consequential costs attributable to the County's evaluation of and
determination to accept defective Work. If such determination is rendered prior to final
payment, a Change Order shall be executed evidencing such acceptance of such
defective Work, incorporating the necessary revisions in the Contract Documents and
reflecting an appropriate decrease in the Contract Amount. If the County accepts such
defective Work after final payment, Contractor shall promptly pay the County an
appropriate amount to adequately compensate the County for its acceptance of the
defective Work.

E. If Contractor fails, within a reasonable time after the written notice from the
County or County Project Manager, to correct defective Work or to remove and replace
rejected defective Work as required by County Project Manager or the County, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any of the provisions of the Contract Documents, the
County may, after seven (7) days’ written notice to Contractor, correct and remedy any
such deficiency. To the extent necessary to complete corrective and remedial action, the
County may exclude Contractor from any or all of the Project site, take possession of all
or any part of the Work, and suspend Contractor's services related thereto, take
possession of Contractor's tools, appliances, construction equipment and machinery at
the Project site and incorporate in the Work all materials and equipment stored at the
Project site or for which the County has paid Contractor but which are stored elsewhere.
Contractor shall allow the County, County Project Manager and their respective
representatives, agents, and employees such access to the Project site as may be
necessary to enable the County to exercise the rights and remedies under this paragraph.
All direct, indirect and consequential costs of the County in exercising such rights and
remedies shall be charged against Contractor, and a Change Order shall be issued,
incorporating the necessary revisions to the Contract Documents, including an
appropriate decrease to the Contract Amount. Such direct, indirect and consequential
costs shall include, but not be limited to, fees and charges of engineers, architects,
attorneys and other professionals, all court costs and all costs of repair and replacement
of work of others destroyed or damaged by correction, removal or replacement of
Contractor's defective Work. Contractor shall not be allowed an extension of the Contract
Time because of any delay in performance of the Work attributable to the exercise by the
County of the County's rights and remedies hereunder.

Section 25. Supervision and Superintendents.

Contractor shall plan, organize, supervise, schedule, monitor, direct and control
the Work competently and efficiently, devoting such attention thereto and applying such



skills and expertise as may be necessary to perform the Work in accordance with the
Contract Documents. Contractor shall be responsible to see that the finished Work
complies accurately with the Contract Documents. Contractor shall keep on the Work at
all times during its progress a competent resident superintendent, who shall not be
replaced without prior written notice to the County and County Project Manager except
under extraordinary circumstances. The superintendent shall be Contractor's
representative at the Project site and shall have authority to act on behalf of the
Contractor. All communications given to the superintendent shall be as binding as if given
to the Contractor. The County shall have the right to direct Contractor to remove and
replace its Project superintendent, with or without cause.

Section 26. Protection of Work.

A. Contractor shall fully protect the Work from loss or damage and shall bear
the cost of any such loss or damage until final payment has been made. If Contractor or
any one for whom Contractor is legally liable is responsible for any loss or damage to the
Work, or other work or materials of the County or the County's separate contractors,
Contractor shall be charged with the same, and any monies necessary to replace such
loss or damage shall be deducted from any amounts due Contractor.

B. Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger said Work or
property.

Section 27. Emergencies.

A. In the event of an emergency affecting the safety or protection of persons
or the Work or property at the Project site or adjacent thereto, Contractor, without special
instruction or authorization from the County or County Project Manager is obligated to act
to prevent threatened damage, injury or loss. Contractor shall give County Project
Manager written notice within forty-eight (48) hours after the occurrence of the
emergency, if Contractor believes that any significant changes in the Work or variations
from the Contract Documents have been caused thereby.

B. If the County Project Manager determines that a change in the Contract
Documents is required because of the action taken in response to an emergency, a
Change Order shall be issued to document the consequences of the changes or
variations. If Contractor fails to provide the forty-eight (48) hour written notice noted
above, the Contractor shall be deemed to have waived any right it otherwise may have
had to seek an adjustment to the Contract Amount or an extension to the Contract Time.

Section 28. Use of Premises.

A. The County will furnish, as indicated in the Contract Documents and not
later than the date when needed by the Contractor, the lands which entail the Project Site



upon which the Work is to be done, rights-of-way for access thereto, and such other lands
which are designated for the use of the Contractor. The Contractor shall provide for all
additional lands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment unless designated otherwise.

B. The Contractor shall be responsible for staging, protecting, and storing
equipment or materials. Contractor shall confine all construction equipment, the storage
of materials and equipment and the operations of workers to the Project site and land and
areas identified in and permitted by the Contract Documents and other lands and areas
permitted by law, rights of way, permits and easements, and shall not unreasonably
encumber the Project site with construction equipment or other material or equipment.
Contractor shall assume full responsibility for any damage to any such land or area, or to
the owner or occupant thereof, or any land or areas contiguous thereto, resulting from the
performance of the Work.

C. All equipment will be staged on DeSoto County right-of-way in areas
approved by the County, ensuring access to adjacent residences and travel ways are
not blocked. Staging on private property will be allowed after written permission has
been received from the property owner by the County. The County will not be
responsible for any costs associated with the use or clean-up of any private property
used by the Contractor.

Section 29. Safety.

A. Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

A.1. All employees on the Work and other persons and/or organizations
who may be affected thereby;

A.2. All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Project site; and

A.3. Other property on Project site or adjacent thereto, including trees,
shrubs, walks, pavements, roadways, structures, utilities and any underground
structures or improvements not designated for removal, relocation or replacement
in the Contract Documents.

B. Contractor shall comply with all applicable codes, laws, ordinances, rules
and regulations of any public body having jurisdiction for the safety of persons or property
or to protect them from damage, injury or loss. Contractor shall erect and maintain all
necessary safeguards for such safety and protection. Contractor shall notify owners of
adjacent property and of underground structures and improvements and utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the



protection, removal, relocation or replacement of their property. Contractor's duties and
responsibilities for the safety and protection of the Work shall continue until such time as
the Work is completed and final acceptance of same by the County has occurred.

C. Contractor shall designate a responsible representative at the Project site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by Contractor to the County.
County shall have the right to direct Contractor to remove and replace this individual,
with or without cause.

Section 30. Exhibits Incorporated.

The following documents are expressly agreed to be incorporated by reference
and made a part of this Agreement:

Legal Advertisement

Invitation to Bid

Bid Proposal with required forms
Performance Bond

Public Payment Bond

Insurance Requirements, including certificates of insurance
Form of Release and Affidavit
Change Order Form

Human Trafficking Affidavit
Foreign Concern Affidavit
Federal Contract Provisions

XeTIETMMOUOWP

Section 31. Notices.

A. All notices required or made pursuant to this Agreement by the Contractor
to the County shall be in writing and delivered by hand or by United States Postal Service
Department, first class mail, postage pre-paid, return receipt requested, addressed to the
following:

With Copy To:

County Administrator or Designee DeSoto County Attorney
DeSoto County _ Nabors, Giblin & Nickerson, P.A.
201 E. Oak Street, Suite 201 8201 Peters Road, Suite 1000
Arcadia, Florida 34266 Plantation, Florida 33324
Phone: 863-993-4800 Phone: (954) 315-0268
Fax: N/A Fax: N/A
Email: d.johnson@desotobocc.com Email: vvicente@ngnlaw.com

B. All notices required or made pursuant to this Agreement by the County to

Contractor shall be made in writing and shall be delivered by hand or by United States



Postal Service Department, first class mail, postage pre-paid, return receipt requested, or

by Federal Express, addressed to the following:

Corporate Name of Contractor: Accurate Power and Technology, Incorporated

Address (including city, state and zip): 15519 West US Highway 441, Suite 101A
Eustis, FL 32726

Name of person with their title to whose

Attention the notice should be sent: Sonny Dukes
Telephone and Fax numbers: Ph: (352) 735-8285 / Fax: (352) 609-5168
C. Either party may change its above noted address by giving written notice to

the other party in accordance with the requirements of this Section.
Section 32. Modification.

No modification or change to the Agreement shall be valid or binding upon the
parties unless in writing and executed by the party or parties intended to be bound by it.

Section 33. Successors and Assigns.

Subject to other provisions hereof, the Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties to the Agreement.

Section 34. Governing Law.

The Agreement shall be interpreted under and its performance governed by the
laws of the State of Florida.

Section 35. No Waiver.

The failure of the County to enforce at any time or for any period of time any one
or more of the provisions of the Agreement shall not be construed to be and shall not be
a waiver of any such provision or provisions or of its right thereafter to enforce each and
every such provision.

Section 36. Vendors on Scrutinized Companies Lists.

By executing this Agreement, Contractor, certifies that it is not: (1) listed on the
Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725,
Florida Statutes, (2) engaged in a boycott of Israel, (3) listed on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, created pursuant to section 215.473, Florida
Statutes, or (4) engaged in business operations in Cuba or Syria. Pursuant to section
287.135(5), Florida Statutes, the County may immediately terminate this Agreement for
cause if the Contractor is found to have submitted a false certification as to the above or



if the Contractor is placed on the Scrutinized Companies that Boycott Israel List, is
engaged in a boycott of Israel, has been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or has been engaged in business operations in Cuba or Syria, during
the term of the Agreement. If the County determines that the Contractor has submitted a
false certification, the County will provide written notice to the Contractor. Unless the
Contractor demonstrates in writing, within 90 calendar days of receipt of the notice, that
the County’s determination of false certification was made in error, the County shall bring
a civil action against the Contractor. If the County’s determination is upheld, a civil penalty
equal to the greater of $2 million or twice the amount of this Agreement shall be imposed
on the Contractor, and the Contractor will be ineligible to bid on any Agreement with a
Florida agency or local governmental entity for three years after the date of County’s
determination of false certification by Contractor. If federal law ceases to authorize the
states to adopt and enforce the contracting prohibition identified in this Section 42, this
Section 42 shall be null and void.

Section 37. Entire Agreement.

Each of the parties hereto agrees and represents that the Contract Documents
comprise the full and entire agreement between the parties affecting the Work
contemplated, and no other agreement or understanding of any nature concerning the
same has been entered into or will be recognized, and that all negotiations, acts, work
performed, or payments made prior to the execution hereof shall be deemed merged in,
integrated and superseded by the Agreement.

Section 38. Severability.

Should any provision of the Agreement be determined by a court to be
unenforceable, such a determination shall not affect the validity or enforceability of any
other section or part thereof.

Section 39. Subcontracting.

A. The Contractor may subcontract up to fifty percent 50% of work under this
Contract. The County reserves the right to accept the use of a subcontractor or to reject
the selection of a particular subcontractor and to inspect all facilities of any subcontractor.
If applicable, regardless of any subcontract, the Contractor is ultimately responsible for
all work to be performed under this Contact, including but not limited to design, permitting,
construction, surveying, contract management, land acquisition, legal services, right-of-
way acquisition, zoning, replating, comprehensive plan amendment code variance, and
other services, as necessary. The Contractor agrees to be responsible for the fulfillment
of all work elements included in any subcontract and agrees to be responsible for the
payment of all monies due under any subcontract. It is understood and agreed by the
Contractor that the County shall not be liable to any subcontractor for any expenses or
liabilities incurred under the subcontract and that the Contractor shall be solely liable to
the subcontractor for all expenses and liabilities incurred under the subcontract. If a



subcontractor fails to perform or make progress, as required by this Contract, and it is
necessary to replace the subcontractor to complete the work in a timely fashion, the
Contactor shall promptly do so, subject to acceptance of the new subcontractor by the
County. Failure of a subcontractor to timely or properly perform its obligations shall not
relieve Contractor of its obligations hereunder.

B. Subcontracts, which involve equipment purchases as part of an
installation/retrofit or that include infrastructure and/or infrastructure improvements, as
defined in Florida Chief Financial Officer (CFO) Memorandum No. 5 (2011-2012), must
be capitalized in accordance with Chapter 691-72, Florida Administrative Code (F.A.C.).
The Contractor shall be responsible for maintaining appropriate property records for any
subcontracts that include the purchase of equipment as part of the delivery of services.
The Contractor shall ensure its subcontracts issued under this Contractor, if any, impose
this requirement, in writing, on its subcontractors.

Section 40. United States-Produced Iron and Steel.

Pursuant to Section 255.0993, Florida Statutes, unless waived by the County, any
iron or steel product permanently incorporated into the Project must be produced in the
United States. The following are exempt from this requirement: (i) small amounts of
foreign steel and iron that are incidental or ancillary to the primary product, are not
separately identified in the project specifications, and the cost of which does not exceed
1/10" of the total contract cost or $2,500, whichever is greater; and (ii) electrical
components, equipment, systems, and appurtenances, including supports, covers,
shielding, and other appurtenances related to an electrical system, necessary for
operation or concealment, except transmission and distribution poles.

Section 41. Human Trafficking.

As a condition precedent to entering into this Agreement and in compliance with
Section 787.06(13), Florida Statutes, a duly authorized officer or representative of the
CONTRACTOR must attest under the penalty of perjury that CONTRACTOR does not
use coercion for labor or services as defined in Section 787.06, Florida Statutes. The
required affidavit is set forth in Exhibit I.

Section 42. Countries of Foreign Concern.

Pursuant to Section 287.138, Florida Statutes, the County cannot knowingly enter
into a contract with an entity which would give access to an individual’'s personal
identifying information if the entity is owned, controlled, organized, or operating in a
foreign country of concern, which include the People’s Republic of China, the Russian
Federation, the Islamic Republic of Iran, the Democratic People’s Republic of Korea, the
Republic of Cuba, the Venezuelan regime of Nicolas Maduro, or the Syrian Arab
Republic, including any agency of or any other entity of significant control of such foreign
country of concern, and any contracting entity that may be given access to an individual's
personal identifying information must have a duly authorized officer or representative
attest under the penalty of perjury that said entity is not owned by the government of a



foreign country of concern, that the government of a foreign country of concern does not
have a controlling interest in the entity, and that the entity is not organized under the laws
of nor have its principal place of business in a foreign country of concern. The required
affidavit, which must be signed by a duly authorized officer or representative of
CONTRACTOR, is attached hereto as Exhibit J.

Section 43. Section 3 Clause.

The Contractor shall comply with this Section 43 and the provisions, as set forth in
sections A-F below, shall be included in all subcontractor agreements of the Contractor
under this Agreement (hereinafter referred to as the “Section 3 Clause”).

A. The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u
(Section 3). The purpose of Section 3 is to ensure that the employment and other
economic opportunities generated by the United States Department of Housing and
Urban Development’s (“HUD”) assistance of HUD-assisted projects covered by Section
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations codified in 24
C.F.R. part 75, which implement Section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the regulations contained in 24
C.F.R. part 75.

C. The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or worker's representative of the
Contractor's commitments under this section 3 clause and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

D. The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. part 75, and further agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24 C.F.R.
part 75. The Contractor will not subcontract with any subcontractor where the Contractor
has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 C.F.R. part 75.

E. The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the contract is



executed; and (2) with persons other than those to whom the regulations of 24 C.F.R.
Part 75 require employment opportunities to be directed, were not filled to circumvent the
Contractor's obligations under 24 C.F.R. Part 75.

F. Non-compliance with HUD's regulations as set forth in 24 C.F.R. Part 75 may result in
sanctions, termination of this contract for default, and debarment or suspension from
future HUD assisted contracts.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s)
indicated below.

CONTRACTOR:
ACCURATE POWER AND TECHNOLOGY, INCORPORATED, a Florida Corporation

By:

Name:

Title:

Date:

ATTEST:

By:

Name:

Title:

[Corporate Seal]



OWNER: DeSoto County, Florida

(SEAL)
By:
Steve Hickox, Chairman
Board of County Commissioners
Date:
ATTEST:

Mandy Hines, County Administrator

APPROVED AS TO FORM:

Valerie Vicente, County Attorney



EXHIBIT A
LEGAL ADVERTISEMENT

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT B
INVITATION TO BID

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT C
BID PROPOSAL WITH REQUIRED FORMS




DeSoto County Board of County Commissioners

Purchasing Division
201 E. Oak Street Suite 203
Arcadia, FL. 34266
PH: 863-993-4816
Fax: 863-993-4819
www.desotobocc.com

Project Number: 26-13-01 Invitation to Bid
Title: DeSoto County FDEM HMGP Grant Funded Mills Building Generator Project.

Description: The DeSoto County Board of County Commissioners are in receipt of Florida Division of Emergency
Management (FDEM) Hurricane Loss Mitigation Grant Program (HMGP) Funds and are seeking formal Bids from
qualified firms and/or individuals for the DeSoto County Mills Building Generator Project as indicated within the context
of this Bid.

Pre-Bid Conference: April 7. 2026 @ 10:00AM

Location: DeSoto County Administration Building, 201 E. Oak Street, 1% Floor Boardroom, Arcadia, Florida 34266, with
a possible on-site visit immediately following the meeting.

Mandatory: Yes [ | No [ X]

Bid Due Date: April 28, 2026 @ 2:00 PM
Proposals must be submitted to the Purchasing Office at 201 E. Oak St., Suite 203, Arcadia, FL 34266.
Proposals submitted after the indicated time will not be considered but returned unopened to sender.

For additional information, contact; Cindy Talamantez, CPPO, CPPB Purchasing Director
(863)-993-4816 email: c.talamantez@desotobocc.com

Special Instructions: Submit one (1) original marked as such, two (2) copies, and one (1) electronic copy of full bid on a
flash drive.

BIDDER/PROPOSER REGISTRATION
FAX: (863)993-4819
Please register as a plan holder using this form. Only registered vendors will be contacted with
notices of changes or addenda to this bid package. Complete and return this form by fax or mail
to the Purchasing office at the address listed above.

Company Name: Qe c_\.wc.\'r/ X_O‘ﬁf Wwp ’TCJ\W“LU\
¥ i o)
Contact person: 3)’\:\:5 \3 NLU;
Mailing address: \SE\A_Wiehd 105 Pagiweony U Sale A)
City: E\J5\“\b¢ State: ‘5\«0‘“\9"‘ Zip code: NN

PH: 35 ;."Tb‘imb’ FAX: Do W.bf\(d)/ email: ,x‘ M%. G&Umw .
oNnd el Moo NA.Com,

Documents may also be obtained by using www.demandstar.com

All questions must be submitted in writing by contacting the purchasing department.

DeSoto County reserves the right to reject any and all bids, to waive any informalities, and to accept all or any bid
as deemed in the best interest of the County.

Unless otherwise noted, Payment of goods or services as a result of this solicitation will be made in accordance
with Florida Statute.

All first time vendors must submit a W-9 Form with their response.




DESOTO COUNTY
FDEM HLMP GRANT FUNDED
MILLS BUILDING GENERATOR PROJECT

BID FORM

BID 26-13-01ITB

L
Proposal of _ [Pes e e Em T (hereinafter called

“BIDDER”), organized and existing under the laws of the State of Florida doing business
as A Gereralor Ouw * to the DeSoto County Board of County

Commissioners (hereinafter called “COUNTY”).

In compliance with your Advertisement for BIDS, BIDDER hereby proposed to perform all
WORK for the Mills Building Generator Installation Project in strict accordance with the
CONTRACT DOCUMENTS, within the time set forth therein, and at the process stated in
the BID SCHEDULE.

By permission of this BID, each BIDDER certifies, and in the case of a joint BID each
party thereto, certifies as to his own organization, that this BID has been arrived at
independently, without consultation, communication, or agreement as to any matter
relating to this BID with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this Contract on or before a date to
be specified in the NOTICE TO PROCEED and to fully complete the PROJECT within
ONE HUNDRED THIRTY-FIVE (135) consecutive calendar days thereafter.

BIDDER acknowledges receipt of the following ADDENDA:

Number 1, dated Y-30- 20

Number , dated
Number ' , dated
Number , dated
Number , dated
Number , dated

*Insert “a corporation”, “a partnership”, or “an individual” as applicable.

This official Bid Form must be completed and used in submitting a Bid.
The Board reserves the right to accept or reject all Bids, or any parts thereof.

[50]



DESOTO COUNTY
FDEM HLMP GRANT FUNDED
MILLS BUILDING GENERATOR PROJECT

BID FORM

BID 26-13-011TB

PRICES INDICATED HEREIN REFLECT STRICT COMPLIANCE WITH TERMS,
CONDITIONS, PROVISIONS AND SPECIFICATIONS OF THIS INVITATION FOR BID,
OR WITH EXCEPTION DETAILED IN AN ENCLOSURE APPENDED HERETO.

Qry. u/m COMMODITY OR SERVICES TOTAL PRICE

- | Generator installation at the Mills | $ 15525234
LUMP Building as specified.
SUM

WRITTEN BID AMOUNT: (e WunOeel) B Gk oo e FiSn-
_‘\':;3 TWS v oo -
(Company Name) _Bg_m,i\ _(P;kmf m.g e\ "A%‘f_‘,

(Mailing Address) 15519 \Nesk U5 Huon Uul Soe. Ao Eovlns, 15272

(Street Address) _Scvas-

(CITY/STATE/ZIP) Somz—

BY S(j\w:\/ D Ddses, TITLE Dw\cgm’c

(Please_pri

(Signatueé — Bids Must Be Signed by a person authorized to bind the Company)
TELEPHONE_3S2. XS 795 DATE_&]-15- 3G

FAX #: 353 WA Sl

EMAIL ADDRESS: S,OM\@cm_m\,?Wm\O \edandoags com

74~ A site visit was performed.
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BIDDERS CHECKLIST

Bids will not be considered if the following documents and/or attachments are not
completely filled out and/or submitted with bid.

VA
-
[

-
S
J

L
/

L

/o

Completely Executed Bid Package (one (1) original, two (2) copies, one
(1) electronic copy on a flash drive)

Bid Proposal Form

Qualifications Statement Form

Hold Harmless Form

Drug Free Workplace Form

E-Verify Form

Certification Regarding Debarment or Suspension
Public Entity Crimes Form

Non-Collusion Affidavit

Conflict of Interest

Anti-Human Trafficking Affidavit

Foreign Country of Concern Affidavit
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QUALIFICATIONS STATEMENT

The undersigned certifies under oath the truth and correctness of all statements and of
all answers to questions made hereinafter:

SUBMITTED TO: PURCHASING DEPARTMENT
ADDRESS: 201 E. OAK STREET, SUITE 203

ARCADIA, FLORIDA 3426
CIRCLE ONE

T =
SUBMITTED BY: P\ ,IQ,‘E:?QJO{" ol | u.\m&zba. @C{a_ti_@
NAME:SQQQ%mQ:A Partnership
ADDRESS: \58\a  LUduoh \J0H “\5\ww_3 Ua)l Sove MO\ Individual

PRINCIPAL OFFICE: &ushs ‘F\_. DX Joint Venture
Other

1. State the true, exact, correct and complete name of the partnership, corporation,
trade or fictitious name under which you do business and the address of the place of

business.

The correct name of the Offeror is: Qu./um\t,?m awg Tdronc?:\)

The address of the principal place of business is: | X5 YA Wbk OS5 \-\\QA%
Ul Soive ROy Eoshs Bl MG

2. If the Offeror is a corporation, answer the following:

a.  Date of Incorporation: _S-305T

b. State of Incorporation: Londu

—___,./
c. President’'s name: Sov\% wa;

d. Vice President’s name: S\NO\A'\O'\ M m:.s.

e. Secretary's name:
f. Treasurer: _
g. Name and address of Resident Agent:

QUALIFICATIONS STATEMENT
PAGE QS-1 OF 4
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3. If Offeror is an individual or a partnership, answer the following:

a. Date of organization:

b. Name, address and ownership units of all partners:
M)A

. State whether general or limited partnership:

4. If Offeror is other than an individual, corporation or partnership, describe the
organization and give the name and address of principals:

MR

5. If Offeror is operating under a fictitious name, submit evidence of compliance with the
Florida Fictitious Name Statute.

6. How many years has your organization been in business under its present business
name?

A0 wems,

a. Under what other former names has your organization operated?

B Sk Mo, Daamse Wong

7. indicate registration, license numbers or certificate numbers for the businesses or
professions which are the subject of the proposal. Please attach certificate of
competency and/or state registration.

POSPos@SASSe

8. Have you personally inspected the site of the proposed work?

Yes ><. No _

QUALIFICATIONS STATEMENT
PAGE QS-2 of 4
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2/1/24, 1:38 PM Detail by Entity Name

DivisioN oF CORPORATIONS

-
L y i
\/‘ ‘:- SO0 of
Swipz0rg CorrrATIOnN:

Department of State / Division of Corporations / Search Records [/ Search by Entity Name /

Detail by Entity Name

Florida Profit Corporation
ACCURATE POWER AND TECHNOLOGY, INC.

Eiling Information

Document Number P05000059556
FEI/EIN Number 20-2663060
Date Filed 04/19/2005
Effective Date 04/12/2005
State FL

Status ACTIVE

Last Event NAME CHANGE AMENDMENT
Event Date Filed 03/20/2015
Event Effective Date NONE
Principal Address

15519 West US Highway 441

Suite 101A

Eustis, FL 32726

Changed: 01/10/2021
Mailing Address

32744 SCENIC HILLS DRIVE
MT DORA, FL 32757

Changed: 04/01/2013
Registered Agent Name & Address

DUKES, SONNY
32744 SCENIC HILLS DRIVE
MT DORA, FL 32757

Name Changed: 03/05/2011
Address Changed: 04/01/2013
Officer/Di r Detail

Name & Address

Title P

search.sunbiz.org.'lnquirleorporationSearchfSearchResuItDetail?inquirytype=EntityName&directionType=|nitial&searchNameOrdeFACCURATEPO.._ 1/2




2/1/24, 1:38 PM

Title V

DUKES, SONNY JONATHAN
32744 SCENIC HILLS DR
MT DORA, FL 32757

DUKES, SHANNON M
32744 SCENIC HILLS DR
MT DORA, FL 32757

Annual Reports

Report Year Filed Date
2021 01/10/2021
2022 01/25/2022
2023 03/10/2023
Document Images

03/10/2023 — ANNUAL REPORT
01/25/2022 — ANNUAL REPORT
01/10/2021 — ANNUAL REPORT

03/24/2020 — ANNUAL REPORT
03/07/2018 — ANNUAL REPORT

03/06/2018 — ANNUAL REPORT

04/19/2017 — ANNUAL REPORT
01/14/2016 — ANN REPORT
4/23/2015 — ANNUAL R RT
03/20/2015 — Name Change

01/13/2014 — ANNUAL REPORT

04/01/2013 — REINSTATEMENT

03/05/2011 — REINSTATEMENT
08/19/2008 — ANNUAL REPORT

02/21/2007 — REINSTATEMENT

07/08/2005 — Amendment and Name Change

06/24/2005 — Reg, Agent Change

04/19/2005 — Domestic Profit

View image in PDF format

Detail by Entity Name
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Ron DeSantis, Governor Melanie S. Griffin, Secretary

STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

ELECTRICAL CONTRACTORS' LICENSING BOARD

THE ELECTRICAL CONTRACTOR HEREIN IS.CERTIFIED UNDER THE

PROVISIONS OF CHAPTER 489, FLORIDA'STATUTES
Additional Business Qualification

PHILLIPS, JACKE

A GENERATOR GUY -
32744 SCENIC HILLS DRIVE
MOUNT DORA FL 32757

LICENSE NUMBER: EC13007737
EXPIRATION DATE: AUGUST 31, 2026

Always verify licenses online at MyFloridaLicense.com

ISSUED: 07/02/2024

Do not alter this document in any form.

This is your license. It is unlawful for anyone other than the licensee to use this document.




9. Did you attend the Pre-Proposal Conference? Yes _ X

No

10. Have you ever failed to complete any work awarded to you? If so, state when,

where and why?

11. Wiihin the last five (5) years, has any officer or partner of your organization ever
been an officer or partner of another organization when it failed to complete a contract?

If so, explain fully.

12. State the names, telephone numbers and last known addresses of three (3)
businesses with the most knowledge of work which you have performed, and to which
you refer (governmental entities are preferred as references).

COMPANY NAME |  CONTACT ADDRESS |
< Rsv) ook M. Vs G4 Email FOEReK cogrouc B
s v Do, Yy [ ki
Sedem (_@b% Telephone
— 38394 |10
oo | Dob. S Relend S | 5721
r*\g.gi,, - AL ' Telephone
§ | 153. 593, DAY
5. : Email |
:%\Qw\ \_70.\(_%‘3\:_\A g?‘\b Y Fw«a., oderiel @&w\&ams&\dcm
‘ Soles ot ‘ — : ]
Deoda ¥ Teiephone |
l | v Wl TN, T |

PRI

13. List the pertinent experience of the key individual of your organizatior {continue on
insert sheet, if necessary).

e %f‘\g‘(}b

D\m-yp Sct. &\)cqw

Shen. WKish

atb\)wv&‘ﬁ

B"\M_. mC-Q-c\.r'\nﬁ
—

QUALIFICATIONS STATEMENT
PAGE QS-30f 4




Sonnx Dukes

From: Chris Ethridge

Sent: Monday, February 12, 2024 8:56 AM
To: Sonny Dukes

Subject: Resume

Chris Ethridge
Graduated Leesburg High School 2008

NJATC union Electrical trade schocl 2008-2012
5 year program

1200 classroom hours

8000 OJT hours

lourneyman competency license since 2009
Advanced MOT certified since 2023

Schwartz Electrical
Apprentice/helper
2006-2008

Learned the basics of the trade. Installing conduit, pulling wire, installing devices, material organizing, warehouse work.

Lake Side Electrical
2008-2010

Began to learn more technical aspects of the trade.

Biueprint reading, installing panels and large switch gear, lighting controls, circuitry layout, troubleshooting electrical
systems, basics for low voitage systems, site lighting, hospital work.

Ermco of Florida
2010-2012

still going through my electrical trade school, moving more into a Ferman position.

Advanced lighting controls, basics for fire alarm systems, theme park ride controls, show/stage lighting systems, water
treatment plant systems, basics for fiber optic systems, basics for animatronics, VFD installations and troubleshooting,
UPS system instatlations, duct bank installations.

Electrical Works of Florida
2012-2020

Started to do service work, management position related wark, electrical estimating.

Commercial/residential service work, custom lighting design and instaliation, custom electrical system design and
installation, basics of lightning protection, RV and Mobile home park design and install, power company coordination
and engineering, electrical estimates, motor control systems and troubleshooting, permitting related tasks, new

1



business relations, crew management, remodeling and new build outs for commercial and residential, commercial
kitchen hood systems installation and troubleshooting, heavy equipment rigging and operating

Accurate Power and Technology
2021-Present

Continuing electrical experience in a more specialized field with generators.

Installation of generators for commercial and residential projects, troubleshooting generator related equipment,
transfer switch installations and troubleshooting, electrical estimating, crew management

Best Regards,
Chris Ethridge

Accurate Power & Technology
Office: 352-735-8285

Sent from my iPhone, please forgive any typos.

Get Qutlook for iOS



Steve Kiss

1140 Upper Manatee River Rd., Unit 218

Bradenton, FL, 34212
(706)300-5618
steve.kiss54(@gmail.com

Professional Summary: With more than 35 years experience in the industrial and

commercial electrical fields, I am confident, decisive, as well as
detail oriented to handle any electrical work, weather I work

with my tools or lead a crew, and carry out any new installation or
maintenance of existing electrical systems professionally.

Skills: Able to work on and trouble shoot low or high voltage circuits.
Able to install, test and connect any new electrical equipment.
Able to install and terminate Cat 5/6 & 6a cables & equipment.
Able to lead a crew and plan ahead for all aspects of the project.

Experience: Accurate power & Technology , 15519 US Hwy. 441, A101

Eustis, FL, 32726. Installations of residential and commercial
generators and all other aspect of commercial electrical work.
From; 10/2023 To; Present

A & A Electric Co. , 4409 N, Thatcher Ave., Tampa, FL, 33614
(813) 872-8597 Worked at the PAM Rehabilitation Hospital at
Venice, FL from slab to rough in of normal and critical circuits,
low voltage lighting controls, A/C units and kitchen equipment,
and contributed to the installation of the Life Safety system.
From; 01/2023 To,; 09/2023

Cleveland Electric Co., 1281 Fulton Ind. Blvd., Atlanta, Ga, 30336
{404) 696-4550 Worked at the Gainesville Hospital expansion for
providing temporary power and lighting and duct bank installation.
Worked on the generator room and the ATS system.

From; 01/2022 To; 10/2022

Unity Electric Co., LLC, 1865 McFarland Pkwy., Alpharetta, GA,
30005 (770) 753-1944 Worked at the UPS data center for 6 years
installing power systems, Cat 6 and fiber optics for servers, switches,
office cubicles and the supporting facilities. Removing outdated
servers and switches and replace them with new & faster equipment.
From; 02/2016 To; 01/2022

Continued on Page 2




Page 2

Experience; Allison Smith Co., LLC, 2284 Marietta Blvd. NW, Atlanta, GA,
30318. (404) 351-6430. Worked in all aspects of industrial and
commercial installations around Atlanta, GA. On and off in a
foreman position on various size projects.
From; 04/2011 To; 01/2016

Uptime Electric Co., 495 Circle 85 St., Atlanta, GA, 30349.
(404) 559-8745. Worked at the Atlanta International Airport, as
well for Delta Airlines maintenance facility, and commercial and
industrial service calls in and around Atlanta.

From; 07/2000 To; 03/2011

CEC Electric, Inc., 1848 N.W. 21¢ Street, Pompano Beach, FL,
33069, (954) 960-1362. Worked as a service truck driver, then
as a foreman, running commercial jobs for new construction.
From; 03/1990 To; 04/2000

Ginel Electric Co., 5125 Roosevelt St., Hollywood, Fl, 33020.
(954) 985-4298. Started my career as an electrician with this
company doing residential and commercial work, as well as some
service work from small to mid size projects.

From; 06/1985 To; 02/15990

Education: MUM Trade School, Dunaujvaros, Hungary. As soon as I finished
and graduated from trade school, my family emigrated to America.

Did attend continuing educational classes at Fort Lauderdale Adult
Education Center to earn my Journeyman Wireman cards for the 4
counties I used to work in before moving to Georgia.(copy attached)

For safety training, I attended 30 hours of OSHA classes and hold
an OSHA 30 card. (copy attached)

At the UPS Data Center I completed an Arc Flash safety class.




BRIAN MCCARTY

Belleview, FL | 941-586-3180 | britheguy1984 @gmail.com

Electrical Superintendent | Project Leader | Safety-Driven Construction Professional

PROFESSIONAL SUMMARY

Results-driven Electrical Superintendent with over 10 years of experience leading
multi-family and single-family construction projects from planning through completion.
Proven ability to manage crews, coordinate subcontractors, enforce safety compliance, and
deliver projects ahead of schedule and under budget. Extensive knowledge of OSHA
standards, NEC code requirements, and large-scale electrical systems. Recognized for strong
leadership, reliability, and maintaining high-quality workmanship across job sites.

PROFESSIONAL EXPERIENCE
Electrical Superintendent - SCE Power Plus, Sarasota, FL | Mar 2024 - Present

» Lead electrical operations for multi-unit construction projects, overseeing crews and
subcontractors

« Implement safety protocols resulting in zero job-site incidents during tenure
« Delivered projects up to 10% ahead of schedule while maintaining strict quality standards
» Maintain daily job logs and coordinate closely with project managers and engineers

« Ensure full compliance with NEC codes, OSHA standards, and local regulations

Electrical Superintendent / Foreman - Owen Electric, St. Augustine, FL | Aug 2022 -
Feb 2024

« Supervised electrical crews on large-scale residential and multifamily construction
projects

« Coordinated manpower, materials, and scheduling to meet deadlines and budget targets

« Improved workflow efficiency through clear communication with project managers and
other trades

« Enforced safety and quality standards across all phases of installation



Electrical Foreman / Fire Alarm Technician - KNR Electrical, Palatka, FL | Jun 2018 -
Aug 2022

« Directed field crews on electrical and fire alarm system installations
» Reviewed blueprints, job specifications, and material requirements for accuracy

» Conducted inspections and troubleshooting to maintain compliance and workmanship
standards

» Built strong working relationships with contractors, inspectors, and customers

CORE COMPETENCIES

« Electrical Project Supervision

« NEC Compliance & OSHA 30 Standards

e Crew Leadership & Scheduling

« Blueprint & Plan Interpretation

e Safety Management & Risk Reduction

e Quality Control & Inspections
 Subcontractor Coordination

« Electrical Diagnostics & Troubleshooting

« Construction Planning & Logistics

CERTIFICATIONS
0SHA 30 Construction Safety

BASA/FASA Certified

EDUCATION
High School Diploma - Hamburg High School, Hamburg, NY (Graduated with Honors)




14.  State the name of the individual who will have personal supervision of the
services:

THE OFFEROR ACKNOWLEDGES AND UNDERSTANDS THAT THE INFORMATION CONTAINED
IN RESPONSE TO THIS QUALIFICATIONS STATEMENT SHALL BE RELIED UPON BY OWNER
IN AWARDING THE CONTRACT AND SUCH INFORMATION IS WARRANTED BY OFFEROR TO
BE TRUE. THE DISCOVERY OF ANY OMISSION OR MISSTATEMENT THAT MATERIALLY
AFFECTS THE OFFEROR'S QUALIFICATION TO PERFORM UNDER THE CONTRACT SHALL
CAUSE THE OWNER TO REJECT THE PROPOSAL, AND IF AFTER THE AWARD TO CANCEL

E&@TE THE AWARD AND/OR CONTRACT.
SIGNATURE /

State of Florida
County of \_o\.,_

On this the 8‘\'% day of Q—DY\\ , , before me, the
undersigned Notary Public of the State of Florida, personally appeared
Sonnyy  Puleg and

(Name(s) of individual(sy\Who appeared before Notary)
whose name(s) in/ are Subscribed to the within instrument, and he/she/they
acknowledge that he/she/they executed it.

(Non Bog—

NOTARY PUBCIC, STATE OF FLORIDA

NOTARY PUBLIC
SEAL OF OFFICE: Ha,\w EOQU’WL

(Name of Notary Public*/Print, stamp, or
type as commissioned.)

\/ Personally known to me, or

> i 1
a’t g Commission # HH 77470

e dg My Comm. Expires Mar 4, 2030
“2 onded through National Notary Assn.

HALEY BOGERT _
Notary Public - State of Florida

Produced identification:

\/DID take the oath, or

DID NOT take the oath.

QUALIFICATIONS STATEMENT

PAGE QS-4 of 4
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HOLD HARMLESS
Contractor/Consultants shall indemnify and hold harmless the County, and the County’s
officers and employees from and against any and all liability, costs, losses, and damages
(including but not limited to reasonable attorney's fees) arising out of or to the extent
caused by the negligence, recklessness or intentionally wrongful conduct of
Contractor/Consultant and other persons employed by or utilized by
Contractor/Consultant in their performance under this Agreement.

Type of Crganization {(Please Check One): ____ Individual Ownership Joint Venture

Partnership X Corporation

Name of Bidding Firm:
: e
_&m\n’(—bw wvg \ C-A’\V\A%

Mailing Address:

1S Wesk o Nidwean U Sale. Ao

Location Address:

SOV
City & State: Toole |, W ZIP: LY.
Telephone: 253 IS FRES Fax Number: S (SA.S\S

‘-,-—‘
Name/Titie of person authorized to bind the Company: C{)f\i\é B, B.\.A.ca

Signature of person authorized to bind the Company: ;@_

Date: t]-S$-Xo




DRUG FREE WORKPLACE FORM

The undersigned yendor in accordance with Florida Statute 287.087 hereby certifies

that

Berores, Yo m% (name of

business) does:

%s

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the
business's policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the penalties
that may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commaodities or contractual services
that are under bid a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commodities or contractual services that are under bid,
the employee will abide by the terms of the statement and will notify the employer
of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter
893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's
community, by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with
the above requirements.

Signature: ; ;‘}E;

v

Dated: H-7- N
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DESOTO COUNTY
CONTRACTOR/CONSULTANT/VENDOR
E-VERIFY AFFIDAVIT

STATEOF Reoeda
COUNTY OF  \L\se

—
BEFORE ME, the undersigned authority, appeared SSonas D Dlses :

who first being duly sworn hereby swears or affirms as follows:

P | make this affidavit on personal knowledge.
2. | am over the age of 18 years and otherwise confident to make this Affidavit.
I am the PresiDead of
\ — ——
\ (the

“Contractorf'ConsultanW§ndor”). | /Ml |
4. | am authorized by &5 ROA %}Ekc O_.MQ ) cda o4 to make this
Affidavit on behalf of Contractor/Consultant/Vendor.

3. Contractor/Consultant/Vendor acknowledges that Section 448.09, Florida
Statutes, makes it unlawful for any person to knowingly employ, hire, recruit, or refer, for
private or public employment, an alien who is not duly authorized to work in the United
States.

6. Contractor/Consultant/Vendor acknowledges that Section 448.095, Florida
Statutes, prohibits public employers, contractors, and subcontractors from entering into a

contract unless each party to the contract registers and uses E-Verify.

7 Contractor/Consultant/Vendor is in compliance with the requirements of
Secticns 448.09 and 448.095, Florida Statutes.
8. Contractor/Consultant/Vendor understands it shall remain in compliance

with the requirements of Sections 448.09 and 448.095, Florida Statutes, during the term

of any contract with DeSoto County.
9. Contractor/Consultant/Vendor’'s subcontractors are in compliance with the

requirements of Sections 448.09 and 448.095, Florida Statutes.

[59]




10. Contractor/Consultant/Vendor  shall ensure compliance with the
requirements of Sections 448.09 and 449.095, Florida Statutes, by any and all of its
subcontractors.

11. Neither the Contractor/Consultant/Vendor, nor any subcontractor of
Contractor/Consultant/Vendor, has had a contract terminated by a public employer for
violating Section 448.095, Florida Statutes, within the year preceding the date of this
Affidavit.

12. If the Contractor/Consultant/\VVendor, or any subcontractor of
Contractor/Consultant/Vendor, has a contract terminated by a public employer for any
such violation during the term of any contract with DeSoto County, it shall provide
immediate notice thereof to DeSoto County

/ S——

Signature of Affiant

on behalf of Contractor/Vendor

—
By: Scmwa A Mu&
As its: ?MDU«,-\C
Dated: HY-¥-2\»

STATE OF Aende
COUNTY OF  \\se.

Sworn to (or affirmed) and subscribed before me by means of Erphysicai presence or [
online notarization, this _B day of Rpn\ .20 AL

by ____Sonny Hukes  on behalf of _ACaurtte Power 0nd Tecwnlogy
who is personalrfr known to me or who has produced
as identification.

r~ =

v O\\O.QLLJM(Q/

i® N*! Notary Public - State of Florida
'3)' dg‘ Commission # HH 774707
L OF B

« My Comm, Expires Mar 4, 2030

’ " Bonded through National Notary Assn. Print Name: ch{}-" %M“'
Jo_J

Notary Public of the State of Florida

My Commission Expires: O?)IOL’ 12030
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTIONS

(1) The prospective primary participant certifies to the best of its knowledge and belief,
that is and its principles:

a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by an Federal
department or agency;

b) Have not within a three-year period preceding this been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal,
State or Local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
oribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c¢) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any of these
offenses enumerated in paragraph (1)(b) of this certification; and

d) Have not within a three-year period preceding this proposal had one or more
public transactions (Federal, State or Local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

(3) No subcontract will be issued for this project to any party which is debarred or
suspended from eligibility to receive federally funded contracts.

1S58 \Wesk VS Highwann Ul Surke Aol
Address
Cushs. L YL
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SWORN STATEMENT UNDER SECTION 287.133(3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

(To be signed in the presence of a notary public or other officer authorized to administer oaths.)

staTe o Flovid:
counTy oF Loke

Before me, the undersigned, personally appeared who, being by me first duly sworn,
made the following statement:

G—/__—.
1. The business address of (waw\;—\zm{ 0\«& lialidei

A
[Name of firm] ~

s \SE0 \desk U Meloen U] Sove Ao\ Cuohe FU M0

/
2. My relationship to D\‘_.LNME ;Dg gxng ‘cngn;hgot:/\

[Name of firm]

is v“m\&v\ﬁ(

[Relationship, such as sole proprietor, partner, president, vice president]

3. | understand that a public entity crime as defined in Section 287.133 of the Florida
Statutes includes a violation of any state or federal law by a person with respect to
and directly related to the transaction of business with any public entity in Florida or
with an agency or political subdivision of any other state or with the United States,
including, but not limited to, any bid or contract for goods or services to be provided to
any public entity or such an agency or political subdivision and involving antitrust,
fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

4. | understand that “conviction” is defined by the statute to mean a finding of guilt or a
conviction of a public entity crime, with or without an adjudication of guilt, in any
federal or state trial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a
plea of guilty or nolo contendre.

5. | understand that “affiliate” is defined by the statute to mean (1) a predecessor or
successor of a person or a corporation convicted of a public entity crime, or (2) an
entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime, or (3) those officers,
directors, executive, partners, shareholders, employees, members, and agents who
are active in the management of an affiliate, or (4) a person or corporation who
knowingly entered into a joint venture with a person who has been convicted of a
public entity crime in Florida during the preceding 36 months.



6. Neither the firm nor any officer, director, executive, partner, shareholder, employee,
member or agent who is active in the management of the firm nor any affiliate of the
firm has been convicted of a public entity crime subsequent to July 1, 1989.

[Draw a line through paragraph 6 if paragraph 7 below applies.]

7. There has been a conviction of a public entity crime by the firm-ofan officer, director,
executive, partner, shareholder, employee, membe gent of the firm who is active
in the management of the firm or an affilia e firm. A determination has been
made pursuant to Section 287.1 y order of the Division of Administrative
Hearings that it is not.i public interest for the name of the convicted vendor list.
The name convicted person or affiliate is

A copy of the order of the Division of Administrative Hearings is attached to this
statement.

[ ine through paragraph 7 if paragraph 6 above applies.]

SIGNA

State of Florida
County of L;,._\[_g,

On this the 8‘“\' day of ﬂpYu 03V pefore me, the
undersigned Notary Public of the State of Florida, personally appeared
onnuy Dukes and

(Name(s) of individual(s"who appeared before Notary)
whose name(s) in/ are Subscribed to the within instrument, and he/she/they

acknowledge that he/she/they executed it.

ooy

NOFARY PUBLIGJSTATE OF FLORIDA

NOTARY PUBLIC
SEAL OF OFFICE: Haley Boger

(Name of Notary P{iblic: Print, stamp, or
type as commissioned.)

__,34,;!'%' HALEY BOGERT Personally, known to me, or

Notary Public - State of Florida
f Commission ¥ HH 774707 . o
Sgres’ My Comm. Expires Mar 4, 2030 Produced identification:
Bonded through National Notary Assn. . ——a

/ DID take the oath, or
DID NOT take the oath.
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NON-COLLUSION AFFIDAVIT

By signing this offer, the vendor/contractor certifies that this offer is made independently
and free from collusion. Vendor shall disclose below any DeSoto County, FL officer or
employee, or any relative of any such officer or employee who is an officer or director of,
or has a material interest in, the vendor's business, who is in a position to influence this
procurement.

Any DeSoto County, FL officer or employee who has any input into the writing of
specifications or requirements, solicitation of offers, decision to award, evaluation of
offers, or any other activity pertinent to this procurement is presumed, for purposes
hereof, to be in a position to influence this procurement.

For purposes hereof, a person has a material interest if they directly or indirectly own
more than 5 percent of the total assets or capital stock of any business entity, or if they
otherwise stand to personally gain if the contract is awarded to this vendor.

County employees may not contract with the County through any corporation or business
entity in which they or their immediate family members hold a controlling financial interest
(e.g. ownership of five (5) percent or more).

Immediate family members (spouse, parents and children) are also prohibited from
contracting with the County subject to the same general rules. Failure of a vendor to
disclose any relationship described herein shall be reason for debarment in accordance
with the provisions of the County Procurement Policy.

NAME RELATIONSHIPS

In the event the vendor does not indicate any names, the County shall interpret this to
mean that the vendor has indicated that no such relationships exist.

AFFIDAVIT
STATE OF FLORIDA, COUNTY OF _ Ll
BEFORE ME, the undersigned authority, personally came and appeared,

5%'5")..\“.3 . who after being duly sworn, deposed and
said that he is the fully authorized Veraidends of
Ar

(hereinafter referred to as affiant), and said affiant further said:

(1) That affiant has not and will not employ any person either directly or indirectly, to
secure the public contract under which he is to receive payment, other than persons
regularly employed by the affiant whose service in connection with the project or in
securing the public contract are in the regular course of their duties for the affiant; and
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(2) That no part of the contract price was paid or will be paid to any person for soliciting
the contract, other than the payment of normal compensation to persons regularly
employed by the affiant whose services with the project are in the regular course of their
duties for the affiant.

AFFIANT giw
SWORN TO AND SUBSCRIBED BEFORE ME ON THIS DAY OF

1) , 202\ ¢ NOTARY PUBLIC
AFFIANT

Company Name: S}ggégm\;;gm C o*lg lukmsoﬁg:ﬁ
Address: \S\A W % Fuahwoes Ul Sake Ao\ Cushs T YR
Phone Number: SoayS.$33<

Sign s
W
NON-COLLUSION AFFIDAVIT IN THE STATE OF
Fonda IN  THE  COUNTY  OF
(PAVYS being first duly sworn, on oath, says that

the bid above submitted is a genuine and not a sham or collusive bid or made in the
interest of or on behalf of any person not therein named, and s/he further says that the
said Bidder has not directly or indirectly induced or solicited any Bidder on the above work
or supplies to put in a sham bid, or any other person or corporation to refrain from bidding,
and that said Bidder has not in any manner sought by collusion to secure her/himself an

advantage over any other bidder or bidders. Subscribed and sworn before me this 8‘*\-
day of April _A0QW NOTARY PUBLIC in and for the State of _ F10Wd QL

Signatuie

Seal

L HALEY BOGERT
.-‘"_5 %‘i‘: Notary Public - State of Florida

2} f Commission # HH 774707
A OF PR

oFno- My Comm. Expires Mar 4, 2030
"""Bonded through National Notary Assn.
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CONFLICT OF INTEREST STATEMENT

(STATE OF FLORIDA; COUNTY OF DESOTO)
Before me, the undersigned authority, personally appeared
Sorven, S DMes , who was duly sworn, deposes, and states:
1 lamthe Vrenidens of D with a

local office in Soresoien and principal office in
Cunlns, .

2 For DeSoto County the above-named entity is submitting an Expression of Interest for the DeSoto
County project described as: ITB 26-13-01 DeSoto County Storage Building Construction Project.
3 The Affiant has made diligent inquiry and provides the information contained in this Affidavit
based upon his own knowledge.

4 The Affiant states that only one submittal for the above project is being submitted and that the
above named entity has no financial interest in other entities submitting proposals for the same project.
5 Neither the Affiant nor the above named entity has directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
pricing in connection with the entity's submittal for the above project. This statement restricts the
discussion of pricing data until the completion of negotiations and execution of the Agreement for this
project.

6 Neither the entity nor its affiliates, nor any one associated with them, is presently suspended or
otherwise ineligible from participating in contract lettings by any local, state, or federal agency.

T Neither the entity, nor its affiliates, nor any one associated with them have any potential conflict of
interest due to any other clients, contracts, or property interests for this project.

8 | certify that no member of the entity's ownership, management, or staff has a vested interest in
any aspect of or Department of DeSoto County.

9 | certify that no member of the entity's ownership or management is presently applying for an
employee position or actively seeking an elected position with DeSoto County.

10 In the event that a conflict of interest is identified in the provision of services, |, on behalf of the
above named entity, will immediately notify DeSoto County in writing.

DATED this ¥ 4. day of qum\ ,%9?5’?

Typed Name of Affiant Sorvo—_g DJA:A
Title ’\)\‘c&-\&n"c ;
, 202;‘.0

Sworn to and subscribed before me this 8-‘4/\ day of pﬂ?Yl\

Personally known \/

Notary Public - State of F\ Oﬂ"d(l

OR Produced identification

My commission e

(Printed typed or stamped commissioned name of notary public) HALEY BOGERT
i Notary Public - State of F lorida

" Commission # HH 774707
y Comm. Expires Mar 4, 2030

Bonded through National Notary Assn,
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Document A310™ - 2010

Conforms with The American Institute of Architects AIA Document 310

Bid Bond

CONTRACTOR:
(Name, legal status and address)
Accurate Power and Technology, Inc.

15519 West US Highway 441, Suite 101A
Eustis, FL 32726

SURETY:
(Name, legal status and principal place of business)
Merchants National Bonding, Inc.

6700 Westown Parkway

This document has | rtant
West Des Moines, IA 50266 et r g b

legal consequences. Consultation
with an attorney is encouraged
with respect to its completion or

OWNER: medification.

(Name, legal status and address)
DeSoto County Board of County Commissioners

201 E Oak Street Suite 203
Arcadia, FL 34266

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

BOND AMOUNT: $ Five Percent of Total Amount Bid (5%)
PROJECT:

(Name, location or address. and Project numiber, if anmy)

26-13-011TB, DeSoto County FDEM HMGP Grant Funded Mills Building Generator Project

The Contractor and Surety are bound to the Owner in the amount sct forth above, for the payment of which the Contractor and Surety bind
themsclves, their heirs, cxccutors, administrators, successors and assigns, jointly and severally, as provided herein. The conditions of this
Bond are such that if the Owner accepts the bid of the Contractor within the time specified in the bid documents, or within such time period
as may be agreed to by the Owner and Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the roject and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material fumnished in the prosecution thereof; or (2) pays to the Owner the difterence, not to exceed the amount of
this Bond, between the amount specitied in said bid and such larger amount for which the Owner may in good faith contract with another
party to perlorm the work covered by said bid, then this obligation shall be null and void, otherwise to remain in [ull force and ellect. The
Surety herebyv waives any notice ol an agreement belween the Owner and Contractor to extend the lime in which the Owner may accepl the
bid. Waiver ol notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance ol bids specilied in the bid documents, and the Qwner and Contractor shall obtain the Surety’s consent for an extension beyond
sixly (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been lurnished 1o comply with a statutory or other legal requirement in the location ol the Project, any provision in
this Bond conllicting with said statutory or legal requirement shall be deemed deleted herelrom and provisions conlorming to such
slatulory or other legal requirement shall be deemed incorporated herein. When so [umished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Signed and sealed this 13th dayof. April, 2026
M\\

Noed B T

Accurate Powepand Technology, Inc.

) (Principal) (Seal)
Witness) U - (\/ — g‘ ——
e L
(Title)
Merchants National Bonding, Inc. ..-";i\._‘?_!\_fﬂ'z"'-.‘
- ... é-"'h'?ﬂé"'-o a..
W./ (Surety) (Seal) 5‘?00 4{:\0’."
(Wimessy Lily Rbfford / iz.“? -0- og'g
ﬁ iH: 2003 ECH
(Title) Russell S. Stampler, Attorney-in-Fact WPy NS
" i

B ‘
LT

S-0054/AS 8/10




MERCHANTS &\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INGC.,
both being corporations of the State of lowa, d/bfa Merchants Nationat Indemnity Company {in Califomnia only) (herein collectively called the
“Companies”) do hereby make, constitute and appaint, individually,

David T Satine; Jonathan A Bursevich; Russell § Stampler; Warren M Alter

their frue and lawful Attormey(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guarantesing the fidelity of
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions
or proceedings allowed by law.

This Power-of-Attormey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board of
Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and April 27, 2024 and adopted by the Board of
Directors of Merchants National Bonding, Inc., on October 16, 2015 and amended cn April 27, 2024,

*The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attomeys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company therets,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attomey
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have tha same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Faet includes any and all consents for the release of retained percentages andfor final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignes, shall not relieve this surety company of any of
its obligaticns under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonweaith of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Wherecof, the Companies have caused this instrument to be signed and sealed this 2gth day of July ' 2024
i L AT RALIR MERCHANTS BONDING COMPANY {(MUTUAL)
,..‘,;ﬂ_‘_?.'.‘.'ﬂ_l 2"' K "\0\,‘59. Lopys, MERCHANTS NATIONAL BONDING, INC.
Sop RPO ) 01:.‘ .'QQ,-%“POQ"-. ;f_‘:.. d/b/a MERCHANTS NATIONAL INDEMNITY COMPANY
SO oF R AL
fET oo TIOI IZE . wmil:
ixi iZDLE T
Ere ) 2003 B> R X 1933 o) By
%8s ind S
‘.o“ ‘;" ........ . n Q‘"" .u.iiy" . :éf. <t -\3*;'. President
STATE OF IOWA "c,.""“.“. o te, tesse”®

COUNTY OF DALLAS ss.
On this 29th dayof Jul 2024 , before me appeared Larry Taylor, to me personally known, who being by me duly swom
did say that he is President of MER(!HANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealted in behalf
of the Companies by authority of their respective Boards of Directors.

s < Penni Miller
g %}: Commission Number 787952
L] L My Commission Expires
Lol January 20, 2027 Notary Public

(Expiration of notary's commission does not invalidate this instrument)
|, Elisabeth Sandersfeid, Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do
hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still
in full force and effect and has not been amended or revoked.

In Witness Wheredf, | have hereunta set my hand and affixed the seal of the Companies on this 13th day of April , 2026 .
‘“!llll... ..."-o..
wpNI0Ng oG Cogs,
A ‘._0 Y o'gif?"qu’o ,94"?7 S
O TG ST TE
Ti0E ¥ . ™%
T e 9 F
Z: vLL 1033 e Secretary
B 5).: s ‘%’. .'. "] o.
& .c d".'- ______ “Ql
Q.. .. # n “.-
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DESOTO COUNTY
FDEM HMGP GRANT FUNDED MILLS BUILDING
GENERATOR PROJECT
ADDENDUM NO. 1

PROJECT NO. 26-13-01ITB

QUESTIONS AND ANSWERS

Q1:

A1l:

Q2:

Q3:

A3:

Q4.

Ad:

Please clarify the required generator runtime. The specifications reference
approximately 12 hours of operation; however, CDBG guidance indicates 48 hours
may be required or recommended.

HUD does not specify a mandatory uniform number of hours for continuous
generator use in CDBG grants; however, it is recommended to ensure the
generator can run for at least 48 hours. The generator and associated pieces
shall comply with local building codes, manufacturer requirements, and NEC
(National Electric Code) standards, to ensure they can support the intended
critical loads during emergencies.

Are the drawings included in the bid package to be used for this project?

The drawings included in the bid package are from the original Mills Building
renovation project. The generator portion was removed from that project and
is being completed under this solicitation.

Please confirm that the scope of work is limited to the generator and associated
connections and does not include other work shown in the original project
drawings.

The scope of work for this project is limited to installation of the generator
and associated connections. Work associated with the prior building
renovation is not included.

Please confirm the estimated project budget.

The project budget is approximately $189,270.



Q5:

AS5:

Q6:

AGb:

Qr7:

AT:

Q8:

AB:

Q9:

A9

Is the 12" x 12’ generator pad size a requirement?

The 12’ x 12’ dimension is a recommendation. The final pad size shall be
determined by the Contractor based on the generator provided.

Is the utility transformer work shown in the drawings, including removal and
relocation, part of this project?

The new transformer is already in place and the removal of the old
transformer is not in this scope.

|s three-phase power already available at the project site?

Yes. Three-phase power has already been installed to the project area.

Can the drawings included in the bid package be used for permitting, or will
separate engineered drawings be required?

Yes, the drawings included in the bid package can be used for permitting.

Please clarify the required fuel tank capacity, required generator runtime, and all
applicable CDBG requirements, including whether Acceptable Separation
Distance (ASD) requirements apply.

HUD does not specify a mandatory uniform number of hours for continuous
generator use in CDBG grants; however, it is recommended to ensure the
generator can run for at least 48 hours. The generator and associated pieces
shall comply with local building codes, manufacturer requirements, and NEC
(National Electric Code) standards, to ensure they can support the intended
critical loads during emergencies. Please review the attached Acceptable
Separation Distance (ASD} Requirements.




Q10:

A10:

Q11:

A1l1:

Q12:

A12:

Q13:

A13:

Q14:

A14:

Is a bid bond required for this project?

The County does not require a Bid Bond for this project. However,
FloridaCommerce requires a bid bond for construction contracts exceeding
the Simplified Acquisition Threshold, currently set at $250,000.00.

Please clarify Section 3 requirements, specifically whether hiring Section 3 workers
is mandatory.

Contractors are required to make a documented good faith effort to recruit
and hire Section 3 workers; however, meeting specific hiring thresholds is
not mandatory.

Will power shutdowns be required, and how will they be coordinated?

The building is currently occupied. Any required power outages will be
coordinated in advance with the County, including DeSoto County Facilities
Department and the affected occupants (Property Appraiser, Tax Collector,
and Department of Health). Outages may be scheduled after normal business
hours or on weekends to minimize disruption to operations.

Are permit fees the responsibility of the Contractor?

The contractor is responsible for obtaining all required permits and
complying with applicable permitting requirements. However, no permit fees
are anticipated, as the project is a County-owned facility.

Does the 135-day contract time include procurement and equipment lead times?

Yes. The 135-day contract duration includes procurement activities and
equipment lead times. However, the County may coordinate with the
awarded Contractor regarding schedule adjustments as needed. The Grant
Agreement end date is May 31, 2027, and the project schedule should allow
sufficient time for final inspection and closeout, typically up to three (3}
months.




Q15: Is there a firm completion deadline associated with the grant?

A15: The Grant Agreement end date is May 31, 2027. The project schedule should
allow sufficient time for final inspection and closeout, typically up to three
(3) months.

Q16: What is the anticipated timeline for award?

A16: Upon selection, the award process is estimated to take approximately two
(2) to four (4) weeks, inclusive of Board approval and required
FloridaCommerce review and concurrence prior to contract execution.

ATTACHMENTS:

Acceptable Separation Distance (ASD) Guidebook




DESOTO COUNTY
FDEM HMGP GRANT FUNDED MILLS BUILDING
GENERATOR PROJECT
ADDENDUM NO. 1

PROJECT NO. 26-13-01ITB

Addendum No. 1 dated this 20" day of April 2026.

(imdy T

Cindy Talémantez, CPPO, C 3 Purchasing Director

Bidder’s Receipt of Addendum No. 1 by:
Signatl@\

——
Company: Rmﬁw & ‘@-m\ccs_u)

Date: Y\ a4,




EXHIBIT D
PERFORMANCE BOND

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT E
PUBLIC PAYMENT BOND

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



EXHIBIT F
INSURANCE REQUIREMENTS
CERTIFICATES OF INSURANCE

(1)  The Contractor shall obtain and maintain such insurance as will protect it
from: (1) claims under worker's compensation laws, disability benefit laws, or other similar
employee benefit laws; (2) claims for damages because of bodily injury, occupational
sickness or disease or death of his employees including claims insured by usual personal
injury liability coverage; (3) claims for damages because of bodily injury, sickness or
disease, or death of any person other than his employees including claims insured by
usual personal injury liability coverage; and (4) from claims for injury to or destruction of
tangible property including loss of use resulting there from -- any or all of which claims
may arise out of, or result from, the services, work and operations carried out pursuant to
and under the requirements of the Contract Documents, whether such services, work and
operations be by the Contractor, its employees, or by subcontractor(s), or anyone
employed by or under the supervision of any of them, or for whose acts any of them may
be legally liable.

(2)  This insurance shall be obtained and written for not less than the limits of
liability specified hereinafter, or as required by law, whichever is greater.

(3) The Contractor shall require, and shall be responsible for assuring
throughout the time the Agreement is in effect, that any and all of its subcontractors obtain
and maintain until the completion of that subcontractor's work, such of the insurance
coverages described herein as are required by law to be provided on behalf of their
employees and others.

(4)  The Contractor shall obtain, have and maintain during the entire period of
the Agreement insurance policies, which contain the following information and provisions:

(A)  The name and type of policy and coverages provided,;

(B) The amount or limit applicable to each coverage provided;

(C)  The date of expiration of coverage;

(D)  The designation of the COUNTY as an additional insured and a certificate
holder. (This requirement may be excepted for Worker's Compensation and
professional liability Insurance.);

(E)  The following clause must appear on the Certificate of Insurance:

Should any material change occur in any of the above described policies or should any
of said policies be canceled before the expiration date thereof, the issuing company will
mail at least thirty (30) days written notice to the COUNTY.

(5) If the initial, or any subsequently issued Certificate of Insurance expires
prior to the completion of the Work or termination of the Agreement, the Contractor shall
furnish to the COUNTY, in triplicate, renewal or replacement Certificate(s) of Insurance
not later than thirty (30) calendar days prior to the date of their expiration. Failure of the



Contractor to provide the COUNTY with such renewal certificate(s) shall be considered
justification for the COUNTY to terminate the Agreement.

(6)  Contractor shall include the COUNTY, the COUNTY's agents, officers and
employees in the Contractor's General Liability and Automobile Liability policies as
additional insureds.

(7) If the COUNTY has any objection to the coverage afforded by other
provisions of the insurance required to be purchased and maintained by Contractor in
accordance with the requirements of the Contract Documents on the basis of its not
complying with the Contract Documents, the COUNTY shall notify Contractor in writing
thereof within thirty (30) days of the delivery of such certificates to the COUNTY.
Contractor shall provide to the COUNTY such additional information with respect to its
insurance as may be requested.

(8)  The Contractor shall obtain and maintain the following insurance coverages
as provided hereinbefore, and in the type, amounts and in conformance with the following
minimum requirements:

WORKER'S COMPENSATION

State: Statutory

Employer's Liability: $1,000,000.00
COMPREHENSIVE GENERAL LIABILITY

Bodily Injury: $1,000,000.00 Each Occurrence
Property Damage: $1,000,000.00 Each Occurrence

Comprehensive General Liability Insurance shall include:

Contractual Liability, Explosion, Collapse and Underground Coverages and
Products and Completed Operations Coverages.

COMPREHENSIVE AUTOMOBILE LIABILITY

Bodily Injury: $1,000,000.00 Each Occurrence
Property Damage: $1,000,000.00 Each Occurrence

Comprehensive Automobile Liability shall include coverage for any owned auto,
non-owned autos and hired autos.



EXHIBIT G
RELEASE AND AFFIDAVIT

COUNTY OF

STATE OF FLORIDA

Before me, the undersigned authority, personally appeared

who after
being duly sworn, deposes and says:

(1) In accordance with the Contract Documents and in consideration of
$ paid,

("Contractor")
releases and waives for itself and its subcontractors, materialmen, successors and
assigns, all claims demands, damages, costs and expenses, whether in contract or in
tort, against DeSoto County, Florida (the "COUNTY"), its Board of County
Commissioners, employees and agents relating in any way to the performance of the
Agreement between Contractor and the COUNTY, dated : , for
the period from to

(2) Contractor certifies for itself and its subcontractors, materialmen,
successors and assigns, that all charges for labor, materials, supplies, lands, licenses
and other expenses for which the COUNTY might be sued or for which a lien or a demand
against any payment bond might be filed, have been fully satisfied and paid.

(3)  Contractor agrees to indemnify, defend and save harmless the COUNTY,
its Board of County Commissioners, employees and agents from all demands or suits,
actions, claims of liens or other charges filed or asserted against the COUNTY arising out
of the performance by Contractor of the Work covered by this Release and Affidavit.

(4) This Release and Affidavit is given in connection with Contractor's
[monthly/final] Application for Payment No. :

CONTRACTOR:
By: (signature of the executive officer)
Its: (title of the executive officer)

Date:




Witnesses

[Corporate Seal]

STATE OF

COUNTY OF

day of

as

corporation, on

The foregoing instrument was acknowledged before me this
: by
of
, a
behalf of the
corporation. He/she is personally known to me or has

My Commission Expires:

(Signature of Notary)

Name:
(Legibly Printed)

(AFFIX OFFICIAL SEAL)

Commission No.:

Notary Public, State of

produced

as identification and did (did not) take an oath.




EXHIBIT H
CHANGE ORDER FORM

This document is incorporated by reference into the Agreement and is on file with the
DeSoto County Purchasing Department. It is available for review upon request.



Exhibit |
ANTI-HUMAN TRAFFICKING AFFIDAVIT




ANTI-HUMAN TRAFFICKING AFFIDAVIT

DIRECTIONS: All nongovernmental entities that are or potentially will be
contracting, renewing or extending contracts with DeSoto County, must have an
officer or representative fully execute this affidavit. Note, this is a mandatory
requirement of s 787.06(13), Florida Statutes effective July 1, 2024.

| 53%5 Diskes %ser’t name) as Dﬂ.mcbm}c
(insert title) on behalf of ouder owed) Tc \ (insert entity name)
under penalty of perjury hereby attest as follows:

1. | am over 21 years of age and have personal knowledge of the matters set forth in

this affidavit. -
2. Qg; Adre Y Qagﬂ; w& \ gégm:\g% (insert entity name) does not use
coercion for labor or services as defined in s. 787.06(2)(a), Florida Statutes.

3. More particularly, Neeaswl . Vouwrs Teendexss  (insert entity name)
does not participate in any of the following actions:

a. Using or threatening to use physical force against any person;

b. Restraining, isolating or confining or threatening to restrain, isolate or
confine any person without lawful authority and against her or his will;

i Using lending or other credit methods to establish a debt by any person

when labor or services are pledged as a security for the debt, if the value of the labor or
services as reasonably assessed is not applied toward the liquidation of the debt or the
length and nature of the labor or services are not respectively limited and defined;

d. Destroying, concealing, removing, confiscating, withholding, or possessing
any actual or purported passport, visa, or other immigration document, or any other actual
or purported government identification document, of any person;

e. Causing or threatening to cause financial harm to any person;
{ Enticing or luring any person by fraud or deceit; or
g. Providing a controlled substance as outlined in Schedule | or Schedule Il of

s. 893.03, Florida Statutes to any person for the purpose of exploitation of that person.

FURTHER AFFIANT SAYETH NAUGHT.

Printed Name: _Sanay S Dilees
Title: _Perg Oy
Nongovernmental entity: Qe wete Pove”
Date: _ W\

STATEOF Sewda
COUNTY OF  Ledsc

SWORN TO AND SUBSCRIBED before me _\én person or remote notarization
b Sonnu Duleec as _ pDyesident on behalf of
ég;g,umkﬁ;,,ﬁam'rc;m\ is personally known to me or who produced
S —— as identification this day of

Al L2020 .

% Notary Public - State of Florida
i Commission # HH 774707

”?,u? My Comm. Expires Mar 4, 2030
"B onded through National Notary Assn. 57




Exhibit J
FOREIGN COUNTRY OF CONCERN AFFIDAVIT




FOREIGN COUNTRY OF CONCERN AFFIDAVIT

DIRECTIONS: All nongovernmental entities that are or potentially will be
contracting, renewing or extending contracts with DeSoto County, must have an
officer or representative fully execute this affidavit. Note, this is a mandatory
requirement of s 287.138, Florida Statutes, for all entities that may have access to
individuals’ personal identifying information.

1 SM—S/QMQ (insert name) as (\)fr.a\bv-w\-
(insert title) on behalf of (insert entity name)
under penalty of perjury hereby attest as follows:

y | am over 21 years of age and have personal knowledge of the matters set
forth in this affidavit.

2. | certify that hu,\,wt'-c:?owcrm\b ’T;hm}za (insert entity
=)

name) (“Vendor"):

a. Is not owned by the government of a foreign country of concern;

b. A government of a foreign country of concern does not have a
controlling interest in Vendor; and

G Is not organized under the laws of nor have its principal place of

business in a foreign country of concern.

3. For purposes of this Affidavit, “Foreign Country of Concern” means the People’s
Republic of China, the Russian Federation, the Islamic Republic of Iran, the Democratic
People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolas
Maduro, or the Syrian Arab Republic, including any agency of or any other entity of

significant control of such foreign country of ¢o
FURTHER AFFIANT SAYETH NAUG 4 )
A
Printed Name: Sonw D Dilses

Title: Dks\&:dr

Nongovernmental entity: Peeuvee oo

Date: WS-
STATE OF Qavoh
COUNTY OF \oder
SWORN TO AND SUBSCRIBED before me \/in person or remote notarization
by Sonnu Dulees as presdent on behalf of
ACcurate. PAOer and Tedndlaa! _ who is personally known to me
or who produced - AN as identification this

day of o’ , 202 1p .
(orla g pode )
tary Public O

SR B, HALEY BOGERT
(Notarygs "Qﬁ Notary Public - State of Florida

3,' 05 Commission # HH 774707
“.OF i My Comm. Expires Mar 4, 2030
Bonded through National Notary Assn,

68



EXHIBIT K

This Exhibit is hereby incorporated by reference into the main Contract with Accurate Power and
Technology, Incorporated (the “Contractor”).

FEDERAL PROVISION RELATED TO GRANT FUNDS THAT MAY BE USED TO FUND
THE SERVICES AND GOODS UNDER THIS CONTRACT!

This Contract is or may become fully or partially Federally Grant funded. To the extent applicable,
in accordance with Federal law, respondents shall comply with the clauses as enumerated below.
Contractor shall adhere to all grant conditions as set forth in the requirements of the Grant
Agreements, to wit, (1) the Florida Division of Emergency Management (“FDEM”) Hazard
Mitigation Grant Program (“HMGP”) grant agreement pursuant to Grant Agreement No. H1087
(project number 4673-032-R) between DeSoto County and FDEM, and (2) the State of Florida
Department of Commerce (“Commerce”) CDBG-DR Hazard Mitigation Grant Match Program
grant agreement, pursuant to Grant Agreement No. H1002 between Commerce and the County,
which have been provided to Contractor, along with any and all other applicable Federal Laws.
Including, but not limited to, those set forth below, as well as those listed below, which are
incorporated herein by reference:

a. 2CFR.25.110

b. 2 CFR Part 170 (including Appendix A), 180, 200 (including Appendixes), and
3000

c. Executive Orders 12549 and 12689
d. 41 CFR s. 60-1(a) and (d)

e. Consolidated Appropriations Act, 2021, Public Law 116-260 related to salary
limitations

These cited regulations are hereby incorporated and made part of this Contract as if fully set forth
herein. As stated above, this list is not all inclusive, any other requirement of law applicable in
accordance with the Federal, State or grant requirements are also applicable and hereby
incorporated into this Contract. The provisions in this exhibit are supplemental and in addition to
all other provisions within the Contract. In the event of any conflict between the terms and
conditions of this Exhibit and the terms and conditions of the remainder of the Contract, the
conflicting terms and conditions of this Exhibit shall prevail. However, in the event of any conflict
between the terms and conditions of this Exhibit and the terms and conditions of any federal grant
funding document provided specific to the funds being used to contract services or goods under
this Contract the conflicting terms and conditions of that document shall prevail.

1 Note as of October 2025, the “Simplified Acquisition threshold” is currently set at $350,000.00; the “Micro-purchase
threshold” is currently set at $15,000.00 — these amounts are subject to change. It is the responsibility of the Contractor
to ensure it is aware of the correct thresholds are the time of a procurement submittal and contract.



Davis-Bacon Act (40 U.S.C. §8 3141-3144 and 3146-3148, as supplemented by 29 CFR Part
5.2 C.ER. Part 200, Appendix 11, § D.).

If applicable to this Contract, the Contractor agrees to comply with all provisions of the Davis
Bacon Act as amended (40 U.S.C. 3141-3148). Contractor are required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors must be required to pay wages not less than
once a week. If the grant award contains Davis Bacon provisions, County will place a copy of the
current prevailing wage determination issued by the Department of Labor in the solicitation
document. The decision to award a contract shall be conditioned upon the acceptance of the wage
determination.

(a) Davis-Bacon and Related Acts Contract Clauses. The Contractor shall comply with the
following clauses, which are required pursuant to 29 C.F.R. § 5.5(a), to the extent applicable to
this Contract:

(1) Minimum wages —

(1) Wage rates and fringe benefits. All laborers and mechanics employed or working upon the site
of the work (or otherwise working in construction or development of the project under a
development statute), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full
amount of basic hourly wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and such laborers and
mechanics. The appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(v) of this section; also, regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover
the particular weekly period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics must be paid the appropriate wage rate and fringe benefits on
the wage determination for the classification(s) of work actually performed, without regard to skill,
except as provided in paragraph (a)(4) of this section. Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for
the time actually worked therein: Provided, That the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under paragraph (a)(1)(iii) of
this section) and the Davis-Bacon poster (WH-1321) must be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(i1) Frequently recurring classifications.

(A) In addition to wage and fringe benefit rates that have been determined to be prevailing under
the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),
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wage and fringe benefit rates for classifications of laborers and mechanics for which conformance
requests are regularly submitted pursuant to paragraph (a)(1)(iii) of this section, provided that:

(1) The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined;

(2) The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

(B) The Administrator will establish wage rates for such classifications in accordance with
paragraph (a)(1)(iii)(A)(3) of this section. Work performed in such a classification must be paid at
no less than the wage and fringe benefit rate listed on the wage determination for such
classification.

(i11) Conformance.

(A) The contracting officer must require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract be
classified in conformance with the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is used in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(B) The conformance process may not be used to split, subdivide, or otherwise avoid application
of classifications listed in the wage determination.

(C) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(D) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer will, by email to DBAconformance@dol.gov, refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.
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(E) The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The contractor must
furnish a written copy of such determination to each affected worker or it must be posted as a part
of the wage determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraph (a)(1)(iii)(C) or (D) of this section must be paid to all workers performing
work in the classification under this contract from the first day on which work is performed in the
classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate prescribed
in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly rate, the contractor may either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(v) Unfunded plans. 1f the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the contractor, in
accordance with the criteria set forth in § 5.28, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

(vi) Interest. In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.

(2) Withholding —

(1) Withholding requirements. The applicable Federal agency may, upon its own action, or must,
upon written request of an authorized representative of the Department of Labor, withhold or cause
to be withheld from the contractor so much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime contractor or any subcontractor for the
full amount of wages and monetary relief, including interest, required by the clauses set forth in
paragraph (a) of this section for violations of this contract, or to satisfy any such liabilities required
by any other Federal contract, or federally assisted contract subject to Davis-Bacon labor
standards, that is held by the same prime contractor (as defined in § 5.2). The necessary funds may
be withheld from the contractor under this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is subject to Davis-Bacon labor standards
requirements and is held by the same prime contractor, regardless of whether the other contract
was awarded or assisted by the same agency, and such funds may be used to satisfy the contractor
liability for which the funds were withheld. In the event of a contractor's failure to pay any laborer
or mechanic, including any apprentice or helper working on the site of the work (or otherwise
working in construction or development of the project under a development statute) all or part of
the wages required by the contract, or upon the contractor's failure to submit the required records
as discussed in paragraph (a)(3)(iv) of this section, the applicable Federal agency may on its own
initiative and after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(1) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in
accordance with the Davis Bacon Act over claims to those funds by:
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(A) A contractor's surety(ies), including without limitation performance bond sureties and payment
bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(3) Records and certified payrolls —
(1) Basic record requirements —

(A) Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all laborers
and mechanics working at the site of the work (or otherwise working in construction or
development of the project under a development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(B) Information required. Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each worker's correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the
types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual wages
paid.

(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under paragraph (a)(1)(v) of this section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program described
in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits.

(D) Additional records relating to apprenticeship. Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship programs,
the registration of the apprentices, and the ratios and wage rates prescribed in the applicable
programs.

(11) Certified payroll requirements —

(A) Frequency and method of submission. The contractor or subcontractor must submit weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls
to the applicable Federal agency if the agency is a party to the contract, but if the agency is not
such a party, the contractor will submit the certified payrolls to the applicant, sponsor, owner, or
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other entity, as the case may be, that maintains such records, for transmission to the applicable
Federal agency. The prime contractor is responsible for the submission of all certified payrolls by
all subcontractors. A contracting agency or prime contractor may permit or require contractors to
submit certified payrolls through an electronic system, as long as the electronic system requires a
legally valid electronic signature; the system allows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after the work
on the prime contract has been completed; and the contracting agency or prime contractor permits
other methods of submission in situations where the contractor is unable or limited in its ability to
use or access the electronic system.

(B) Information required. The certified payrolls submitted must set out accurately and completely
all of the information required to be maintained under paragraph (a)(3)(i)(B) of this section, except
that full Social Security numbers and last known addresses, telephone numbers, and email
addresses must not be included on weekly transmittals. Instead, the certified payrolls need only
include an individually identifying number for each worker (e.g., the last four digits of the worker's
Social Security number). The required weekly certified payroll information may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour Division  website at
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its successor website. It is
not a violation of this section for a prime contractor to require a subcontractor to provide full Social
Security numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the sponsoring
government agency (or the applicant, sponsor, owner, or other entity, as the case may be, that
maintains such records).

(C) Statement of Compliance. Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor's or
subcontractor's agent who pays or supervises the payment of the persons working on the contract,
and must certify the following:

(1) That the certified payroll for the payroll period contains the information required to be provided
under paragraph (a)(3)(i1) of this section, the appropriate information and basic records are being
maintained under paragraph (a)(3)(i) of this section, and such information and records are correct
and complete;

(2) That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification(s) of work actually performed, as specified in the
applicable wage determination incorporated into the contract.

(D) Use of Optional Form WH-347. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for submission
of the “Statement of Compliance” required by paragraph (a)(3)(ii)(C) of this section.



https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(i)(B)
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(ii)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(i)
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(ii)(C)

(E) Signature. The signature by the contractor, subcontractor, or the contractor's or subcontractor's
agent must be an original handwritten signature or a legally valid electronic signature.

(F) Falsification. The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

(G) Length of certified payroll retention. The contractor or subcontractor must preserve all certified
payrolls during the course of the work and for a period of 3 years after all the work on the prime
contract is completed.

(ii1) Contracts, subcontracts, and related documents. The contractor or subcontractor must
maintain this contract or subcontract and related documents including, without limitation, bids,
proposals, amendments, modifications, and extensions. The contractor or subcontractor must
preserve these contracts, subcontracts, and related documents during the course of the work and
for a period of 3 years after all the work on the prime contract is completed.

(iv) Required disclosures and access —

(A) Required record disclosures and access to workers. The contractor or subcontractor must make
the records required under paragraphs (a)(3)(i) through (iii) of this section, and any other
documents that the applicable Federal agency or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of any of the applicable statutes
referenced by § 5.1, available for inspection, copying, or transcription by authorized
representatives of the applicable Federal agency or the Department of Labor, and must permit such
representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If the contractor
or subcontractor fails to submit the required records or to make them available, or refuses to permit
worker interviews during working hours on the job, the Federal agency may, after written notice
to the contractor, sponsor, applicant, owner, or other entity, as the case may be, that maintains such
records or that employs such workers, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available, or to permit worker interviews during
working hours on the job, may be grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required records or make those records
available to WHD within the time WHD requests that the records be produced will be precluded
from introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the time for
submission of records. WHD will determine the reasonableness of the request and may consider,
among other things, the location of the records and the volume of production.

(C) Required information disclosures. Contractors and subcontractors must maintain the full Social
Security number and last known address, telephone number, and email address of each covered
worker, and must provide them upon request to the applicable Federal agency if the agency is a
party to the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must, upon request,
provide the full Social Security number and last known address, telephone number, and email
address of each covered worker to the applicant, sponsor, owner, or other entity, as the case may
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be, that maintains such records, for transmission to the applicable Federal agency, the contractor,
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
other compliance action.

(4) Apprentices and equal employment opportunity —
(1) Apprentices —

(A) Rate of pay. Apprentices will be permitted to work at less than the predetermined rate for the
work they perform when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State Apprenticeship Agency recognized
by the OA. A person who is not individually registered in the program, but who has been certified
by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice, will be permitted to work at less than the predetermined rate for the
work they perform in the first 90 days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship Agency recognized by the OA withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to use
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails for
the applicable apprentice classification, fringe benefits must be paid in accordance with that
determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to the entire
work force under the registered program or the ratio applicable to the locality of the project
pursuant to paragraph (a)(4)(i)(D) of this section. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated in paragraph (a)(4)(1)(A) of this
section, must be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under this section must be paid not less than the applicable
wage rate on the wage determination for the work actually performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyworker's hourly rate) applicable within the locality
in which the construction is being performed must be observed. If there is no applicable ratio or
wage rate for the locality of the project, the ratio and wage rate specified in the contractor's
registered program must be observed.

(11) Equal employment opportunity. The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.
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(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses
contained in paragraphs (a)(1) through (11) of this section, along with the applicable wage
determination(s) and such other clauses or contract modifications as the applicable Federal agency
may by appropriate instructions require, and a clause requiring the subcontractors to include these
clauses and wage determination(s) in any lower tier subcontracts. The prime contractor is
responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief,
including interest from the date of the underpayment or loss, due to any workers of lower-tier
subcontractors, and may be subject to debarment, as appropriate.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated
by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it nor any person or firm who
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(ii1) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and
Criminal Procedure, 18 U.S.C. 1001.

(11) Anti-retaliation. 1t is unlawful for any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other
manner discriminate against, any worker or job applicant for:

(1) Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;
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(1) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, this part, or 29 CFR part 1 or 3;

(i11) Cooperating in any investigation or other compliance action, or testifying in any proceeding
under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or

(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29
CFR part 1 or 3.

Compliance with the Copeland Anti-Kickback Act (40 U.S.C. § 3145 as supplemented by 29
CFR Part 3):

If applicable to this Contract, Contractor shall comply with all the requirements of 18 U.S.C. §
874, 40 U.S.C. § 3145, 29 CFR Part 3 which are incorporated by reference to this Contract.
Contractor are prohibited from inducing by any means any person employed in the construction,
completion or repair of public work to give up any part of the compensation to which he or she is
otherwise entitled.

Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into
this contract.

Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clause above
and such other clauses as the federal agency may by appropriate instructions require, and a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The Prime
Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708 as supplemented by
29 CFR Part 5). If applicable per the standard described above, the recipient or subrecipient must
include the provisions at 29 C.F.R. § 5.5(b)(1)-(5), verbatim, into all applicable contracts. All
applicable contractors must include these provisions, in full, into any subcontracts. In addition to
the required language from 29 C.F.R. § 5.5(b)(1)-(5), the recipient or subrecipient must also insert
a clause meeting the requirements of 29 C.F.R. § 5.5(c) in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any other statutes cited in 29 C.F.R. § 5.1.

Required Language

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation;, liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
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therefor shall be liable for the unpaid wages and interest from the date of the underpayment. In
addition, such contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in paragraph (b)(1) of this section, in the sum of $32 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1).

(3) Withholding for unpaid wages and liquidated damages—

(1) Withholding Process. The County may, upon its own action, or must, upon written
request of an authorized representative of the Department of Labor, withhold or cause to
be withheld from the contractor so much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime contractor or any subcontractor
for any unpaid wages; monetary relief, including interest; and liquidated damages required
by the clauses set forth in this paragraph (b) on this contract, any other federal contract
with the same prime contractor, or any other federally assisted contract subject to the
Contract Work Hours and Safety Standards Act that is held by the same prime contractor
(as defined in § 5.2). The necessary funds may be withheld from the Contract Provisions
Guide 14 contractor under this contract, any other federal contract with the same prime
contractor, or any other federally assisted contract that is subject to the Contract Work
Hours and Safety Standards Act and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the same agency, and such funds
may be used to satisfy the contractor liability for which the funds were withheld.

(i1) Priority to withheld funds. The Department has priority to funds withheld or to be
withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over
claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond
sureties and payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in
bankruptcy of a contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set
forth in paragraphs (b)(1) through (5) of this section and a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (5). In the event of any violations of these clauses, the prime contractor,
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief,
including interest from the date of the underpayment or loss, due to any workers of lower-tier



subcontractors, and associated liquidated damages and may be subject to debarment, as
appropriate.

(5) Anti-retaliation. 1t is unlawful for any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other
manner discriminate against, any worker or job applicant for:

(1) Notifying any contractor of any conduct which the worker reasonably believes
constitutes a violation of the Contract Work Hours and Safety Standards Act (CWHSSA)
or its implementing regulations in this part;

(i1) Filing any complaint, initiating, or causing to be initiated any proceeding, or otherwise
asserting or seeking to assert on behalf of themselves or others any right or protection under
CWHSSA or this part;

(ii1) Cooperating in any investigation or other compliance action, or testifying in any
proceeding under CWHSSA or this part; or

(iv) Informing any other person about their rights under CWHSSA or this part.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387, as amended).

Clear Air Act. The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. The contractor agrees
to report each violation to the County and understands and agrees that the County will, in turn,
report each violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office. The contractor
agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or
in part with federal assistance provided by the Federal Government.

Federal Water Pollution Control Act. The contractor agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 et seq. The contractor agrees to report each violation to the County
and understands and agrees that the County will, in turn, report each violation as required to assure
notification to Commerce, FDEM, , Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office. The contractor agrees to include these
requirements in each subcontract exceeding $150,000 financed in whole or in part with federal
assistance provided by the Federal Government.

Debarment and Suspension:

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R.
§ 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. §
180.940) or disqualified (defined at 2 C.F.R. § 180.935).



The contractor must comply with 2 C.F.R. Part 180, subpart C and2 C.F.R. Part 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters.

This certification is a material representation of fact relied upon by the County. If it is later
determined that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part
3000, subpart C, in addition to remedies available to the County, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The Contractor agrees to comply with the requirements of 2C.F.R. Part 180, subpart C and 2 C.F.R.
Part 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352): Contractor must file the required
certification. Each tier certifies to the tier above that it will not and has not used federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any federal contract, grant, or
any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-
federal funds that takes place in connection with obtaining any federal award. Such disclosures are
forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the
federal agency.

Procurement of Recovered Materials.

In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired

a) Competitively within a timeframe providing for compliance with the contract
performance schedule;

b) Meeting contract performance requirements; or
C) At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at.
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-programc. The Contractor
also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste
Disposal Act.

Prohibition on Contracting for Covered Telecommunications Equipment or Services (2 CFR

§ 200.216).

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined
in federal agency Policy, Prohibitions on Expending Federal Agency Award Funds for Covered
Telecommunications Equipment or Services, as used in this clause—

(b) Prohibitions.
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1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative
agreement, loan, or loan guarantee funds on certain telecommunications products or from
certain entities for national security reasons.

2) Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
from the Federal Emergency Management Agency to:

i. Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology of any system;

ii. Enter, extend, or renew a contract to procure or obtain any equipment, system,
or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology of any
system;

iii. Enter, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system; or

iv. Provide, as part of its performance of this contract, subcontract, or other
contractual instrument, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system.

(c) Exceptions.
1) This clause does not prohibit contractors from providing—

1. A service that connects to the facilities of a third-party, such as backhaul, roaming,
or interconnection arrangements; or

i1. Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

2) By necessary implication and regulation, the prohibitions also do not apply to:
i. Covered telecommunications equipment or services that:
a. Are not used as a substantial or essential component of any system; and
b. Are not used as critical technology of any system.

i1. Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

(d) Reporting requirement.



1) In the event the contractor identifies covered telecommunications equipment or services
used as a substantial or essential component of any system, or as critical technology as part
of any system, during contract performance, or the contractor is notified of such by a
subcontractor at any tier or by any other source, the contractor shall report the information
in paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this
contract are established procedures for reporting the information.

2) The Contractor shall report the following information pursuant to paragraph (d)(1) of
this clause:

i. Within one business day from the date of such identification or notification: The
contract number; the order number(s), if applicable; supplier name; supplier unique
entity identifier (if known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and any
readily available information about mitigation actions undertaken or recommended.

i1. Within 10 business days of submitting the information in paragraph (d)(2)(i) of
this clause: Any further available information about mitigation actions undertaken
or recommended. In addition, the contractor shall describe the efforts it undertook
to prevent use or submission of covered telecommunications equipment or services,
and any additional efforts that will be incorporated to prevent future use or
submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph
(e), in all subcontracts and other contractual instruments.

Domestic Preferences for Procurements (2 CFR § 200.322):

The Contractor should, to the greatest extent practicable and consistent with law, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the
United States. This includes, but is not limited to, iron, aluminum, steel, cement, and other
manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

Build America, Buy America Act (Public Law 117-58, 29 U.S.C. § 50101. Executive Order
14005): Applicability: The BABAA domestic preference requirements are applicable to
infrastructure projects funded under federal financial assistance program awards issued on or after
Jan. 2, 2023, as well as new funding the federal agency obligates to existing awards or through
renewal awards where the new funding is obligated on or after Jan. 2, 2023. The BABAA contract
provision and self-certification are required for contracts and subcontracts for infrastructure
projects that are subject to the BABAA requirements unless the requirement is waived. For
additional information on types of BABAA waivers, please refer to the federal entity’s website at
https://www.Federal.gov/grants/policy-guidance/buy-america.
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If applicable, Contractors and their subcontractors who apply or bid for an award for an
infrastructure project subject to the domestic preference requirement in the Build America, Buy
America Act shall file the required certification to the County with each bid or offer for an
infrastructure project, unless a domestic preference requirement is waived by the federal agency.
Contractors and subcontractors certify that no federal financial assistance funding for
infrastructure projects will be provided unless all the iron, steel, manufactured projects, and
construction materials used in the project are produced in the United States. BABAA, Pub. L. No.
117-58, §§ 70901-52. Contractors and subcontractors shall also disclose any use of federal
financial assistance for infrastructure projects that does not ensure compliance with BABAA
domestic preference requirements. Such disclosures shall be forwarded to the recipient who, in
turn, will forward the disclosures to the federal agency; subrecipients will forward disclosures to
the passthrough entity, who will, in turn, forward the disclosures to the federal agency.

Access to Records:

The Contractor agrees to make available the County, Commerce, FDEM, HUD, FEMA, the
Federal Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to provide the federal agency Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being completed
under the contract.

Additional Language for Applicable to Contracts Entered into After August 1. 2017, Under a Major
Disaster or Emergency Declaration

In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the County and
the Contractor acknowledge and agree that no language in this contract is intended to prohibit
audits or internal reviews by the federal agency Administrator or the Comptroller General of the
United States.

Contract Changes or Modifications: Applicability: To be allowable under a federal agency grant
or cooperative agreement award, the cost of any contract change, modification, amendment,
addendum, change order, or constructive change must be necessary, allocable, within the scope of
the grant or cooperative agreement, reasonable for the scope of work, and otherwise allowable.
The federal agency recommends that all contracts include a changes clause that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may depend on the nature of the contract
and the procured item(s) or service(s). The recipient or subrecipient should also consult their
servicing legal counsel to determine whether and how contract changes are permissible under
applicable state, local, or tribal laws or regulations.

Federal Agency Seals, Logo and Flags:




The Contractor shall not use any Federal Agency seal(s), logos, crests, or reproductions of flags or
likenesses of any federal agency officials without specific federal agency pre-approval.

Compliance with Federal Law, Regulations and Executive Orders:: This is an
acknowledgement that Federal financial assistance will or may be used to fund all or a portion of
the contract. The contractor will comply with all applicable federal law, regulations, executive
orders, Federal policies, procedures, and directives.

No Obligation by Federal Government: The Federal Government is not a party to this contract
and is not subject to any obligations or liabilities to the recipient or subrecipient, contractor, or any
other party pertaining to any matter resulting from the contract.

Program Fraud and False or Fraudulent Statements or Related Acts:: The Contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.

Copyright:
License and Delivery of Works Subject to Copyright.

The Contractor grants to the DeSoto County, a paid-up, royalty-free, nonexclusive, irrevocable,
worldwide license in data first produced in the performance of this contract to reproduce, publish,
or otherwise use, including prepare derivative works, distribute copies to the public, and perform
publicly and display publicly such data. For data required by the contract but not first produced in
the performance of this contract, the Contractor will identify such data and grant to the County or
acquires on its behalf a license of the same scope as for data first produced in the performance of
this contract. Data, as used herein, shall include any work subject to copyright under 17 U.S.C. §
102, for example, any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other
audiovisual works, sound and/or video recordings, and architectural works. Upon or before the
completion of this contract, the Contractor will deliver to the DeSoto County data first produced
in the performance of this contract and data required by the contract but not first produced in the
performance of this contract in formats acceptable by DeSoto County.



Certifications
Build America, Buy America Act Certification
Applicability: For Federal financial assistance programs subject to BABAA, contractors and
subcontractors must sign and submit the following certification to the next tier (e.g., subcontractors
submit to the contractor; contractors submit to the recipient or subrecipient) for each bid or offer
for an infrastructure project that has not been waived by a BABAA waiver:

The undersigned certifies, to the best of their knowledge and belief, that:

The Build America, Buy America Act (BABAA) requires that no federal financial assistance for
“infrastructure” projects is provided “unless all of the iron, steel, manufactured products, and
construction materials used in the project are produced in the United States.” Section 70914 of
Public Law No. 117-58, §§ 70901-52.

The undersigned certifies that for the (insert name of project) that the iron, steel, manufactured
products, and construction materials used in this contract are in full compliance with the BABAA
requirements including:

1. All iron and steel used in the project are produced in the United States. This means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

2. All manufactured products purchased with Federal financial assistance must be produced
in the United States. For a manufactured product to be considered produced in the United
States, the cost of the components of the manufactured product that are mined, produced,
or manufactured in the United States is greater than 55% of the total cost of all components
of the manufactured product, unless another standard for determining the minimum amount
of domestic content of the manufactured product has been established under applicable law
or regulation.

3. All construction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States. The
(insert name of contractor or subcontractor), certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the (insert
name of contractor or subcontractor) understands and agrees that the provisions of 31
U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.”

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date



Byrd Anti-Lobbving Certification

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING.
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant,
the making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, Accurate Power and Technology, Incorporated, certifies or affirms the truthfulness
and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for
False Claims and Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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