DESOTO COUNTY ENGINEERING SERVICES / REPAIR OR
REPLACEMENT OF BRIDGE #044033 ON SECOND BUNKER AVENUE
Solicitation # 23-15-00RFQ

THIS AGREEMENT is made this ay of _ _, 2023, between BOARD
OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political subdivision
of the State of Florida hereinafter referred to as (“COUNTY"), whose address is 201 East
Oak Street, Arcadia, Florida 34266, and KCl TECHNOLOGIES, INCORPORATED a
Corporation, autharized to do business in the State of Florida, hereinafter referred to as
("CONSULTANT?"), whose address is 4041 Crescent Park Drive, Tampa, Florida 33578.

WHEREAS, the COUNTY has determined that it is necessary, expedient, and in
the best interest of the COUNTY to retain a CONSULTANT to perform Engineering
Services related to the DeSoto County Repair or Replacement of Bridge #044033 located
on Second Bunker Avenue; and

WHEREAS, CONSULTANT desires to render services described in the Scope of
Services, attached hereto as Exhibit “A” and has the qualifications, experience, staff and
resources to perform those services; and

WHEREAS, through a competitive selection process conducted in accordance
with the requirements of Florida law and County policy, the COUNTY has determined that
it to be in the best interest of the COUNTY to award an Agreement to the CONSULTANT
for the rendering of those services described in Exhibit A; and;

NOW, THEREFORE, in consideration of the promises made herein and other good
and valuable considerations, the following terms and conditions are hereby agreed to
between the COUNTY and the CONSULTANT.

I INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT:

The foregoing “Whereas” clauses are hereby incorporated by reference and

affirmed and ratified by the parties as true and correct. The Documents which comprise
this Agreement between the COUNTY and the CONSULTANT are attached hereto, made
a part hereof and consist of the following:

A. This Agreement.

B. Scope of Services attached hereto as Exhibit “A”.

C. General and Special Conditions attached hereto as Exhibit “B”.




D. ARPA Federal Provisions attached hereto as Exhibit “C".

E. Federal Funding Provisions with additional forms attached hereto as
Exhibit “D".

F. CONSULTANT'S Proposal, Scope and Fee Schedule attached hereto as
Exhibit “E”.

G. Site Locations Map and Bridge Inspection Report attached hereto by
reference.
in the event of a conflict between any of the terms and conditions in the Exhibits

and this Agreement, this Agreement shall prevail.
1. DEFINITIONS: The following terms shall have the meanings expressed

below unless otherwise indicated.

Acceptance: Approval by the COUNTY of the Services as being fully complete in
accordance with the Agreement and its attached Scope of Services.

Administrative Agent: An authorized representative of the COUNTY assigned to
observe the Work performed and materials furnished by the CONSULTANT or such other
person as may be appointed by the COUNTY as its representative in the Project.

Agreement: This Agreement between COUNTY and the CONSULTANT.

Addenda: Written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the Scope of Services, including drawings and
specifications, by additions, deletions, clarifications or corrections to the Scope of
Services.

Application of Payment: The form furnished by the CONSULTANT to request
progress payments and an affidavit of the CONSULTANT that progress payments
theretofore received from the COUNTY on account of the Services has been applied by
the CONSULTANT to discharge in full all of the CONSULTANT'S obligations stated in
prior Applications for Payment.

Approval: Acceptance by the COUNTY as satisfactory.

Change Order: A written order to the CONSULTANT signed by the COUNTY
authorizing an addition, deletion or revision in the Services, or an adjustment in the

Agreement fee or the Time for performance.
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Consultant: The person, firm or corporation with whom the COUNTY has executed
this Agreement.

Contracting Officer: The COUNTY or the individual who is authorized to sign the
Agreement on behalf of the COUNTY’S governing body.

County: DeSoto County, Florida.

Day: A calendar day of twenty-four (24) hours measured from midnight to the next
midnight.

Modification: A written amendment to the Agreement signed by both parties; a
Change Order; a written clarification or interpretation issued by the COUNTY or a written
order for a minor change or alteration in the Scope issued by the COUNTY.

Price: The fee payable to the CONSULTANT under the Agreement.

Project: The entire Scope of Services to be performed as provided prior to the
commencement of any work.

Services: Work as defined by the Administrative Agent or Development
Department.

Time: The number of calendar days stated in the Project commencement for the
completion of Services.

Work: Any and all obligations, duties and responsibilities necessary to the
successful completion of the Scope assigned to or undertaken by the CONSULTANT(S)
under the Scope of Services, including all labor, materials, equipment and other
incidentals, and the furnishing thereof.

Written Notice: All written notices, demands, instruction, claims, approvals, and
disapprovals required to obtain compliance with Service requirements, whether delivered
in person or to the CONSULTANT’S authorized agent. Unless otherwise provided, notice
to the COUNTY shall be to the Authorized Administrative Agent.

M. CONSULTANT SERVICES:

CONSULTANT agrees to diligently and timely perform professional services for

the COUNTY in performing the DeSoto County Repair or Replacement of Bridge #
044033 located on Second Bunker Avenue.

This Agreement shall commence immediately upon execution by both the
COUNTY and the CONSULTANT.




Iv.

RESPONSIBILITIES OF THE CONSULTANT:
The CONSULTANT shall be responsible for the professional quality,
technical accuracy, and the coordination of all reports, designs,

specifications, other documents and data used or produced by or at the
behest of the CONSULTANT under this Agreement. The CONSULTANT
shall, without additional compensation, correct or revise any errors or
deficiencies in its reports, designs, specifications, other documents and
data.

CONSULTANT shall furnish all labor, supervision, equipment and materials
for the Service. If the CONSULTANT is comprised of more than one legal
entity, each entity shall be jointly responsible for the performance of this
Agreement.

The CONSULTANT covenants and agrees that it and its sub-consultants, if
any, and its employees shall be bound by the Standards of Conduct,
Chapter 112, Florida Statutes as it relates to Work performed under this
Agreement. The CONSULTANT agrees to incorporate the provisions of this
paragraph in any subcontract into which it might enter with reference to the
services performed.

Prior to entering into this Agreement, the CONSULTANT shall file a sworn
statement with the COUNTY as described for Public Entity Crimes of the
Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter
comply with Florida Statutes concerning such activities.

The CONSULTANT shall comply with and contractually require its sub-
consultants to comply with all federal, state, and local laws, regulations and
ordinances applicable to the Work or payment for Work and shall not
discriminate on the grounds of race, color, religion, sex, or national origin in
the performance of Work under this Agreement.

The CONSULTANT shall maintain books, records, documents, and other
evidence directly pertaining to or connected with the Services under this
Agreement which shall be available and accessible at the CONSULTANT'S

offices for the purpose of inspection, audit, and copying during normal
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business hours by the COUNTY, or any of its authorized representatives.
Such records shail be retained for a minimum of five-(5) years after
completion of the services or as required by Chapter 119, Florida Statutes.
CONSULTANT further represents and warrants that all previous
representation and statements made in the Proposal Forms attached to its
response to Proposal 23-15-00RFQ are accurate to the best of
CONSULTANT'S knowledge and reaffirms its attestations and the
information contained in those documents herein.

CONSULTANT represents and warrants that all state and federal licenses
required to complete the Scope of Services shall be obtained by the
CONSULTANT prior to commencement of any Work.

For Work that is to be performed on premises that are owned or controlled
by the County, CONSULTANT shall exercise precaution for its employees
and the County’s property. The CONSULTANT shall comply with applicable
laws, rules, regulations or ordinances related to safety and health and shall
take precautionary and prompt action where loss control/safety measures
should reasonably be expected. The CONSULTANT shall perform its
services in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing under
similar circumstances.

OBLIGATIONS OF COUNTY:

The COUNTY will designate an Administrative Agent to act on behalf of the
COUNTY with respect to the Scope of Services and whose role is to monitor

day-to-day activities and ensure all requirements are met and do all things

necessary to properly administer the terms and conditions of this

Agreement. The responsibility of the COUNTY'S Administrative Agent shall

include:

1. Examination of all reports, sketches, drawings, estimates, proposals,
and other documents presented by the CONSULTANT, rendered in
writing, and to make any necessary decisions within a reasonable

time.




VL.

2. Transmission of instructions, receipt of information, interpretation
and definition of COUNTY policies and decisions with respect to
design, materials, and other matters pertinent to the Work covered
by this Agreement.

3. Review for approval or rejection of all of the CONSULTANT'S
documents and payment requests in a timely manner.

4. Returning items delivered by the CONSULTANT, which are not
conforming to the Scope of Services, at the CONSULTANT'S
expense and risk of increase in cost for items not delivered as
specified.

The COUNTY shall, upon request, furnish the CONSULTANT with all

existing data, plans, studies and other information in the COUNTY'S

possession which may be useful in connection with the Scope of Services,
all of which shall be and remain the property of the COUNTY and shall be
returned to the COUNTY'S Administrative Agent upon completion of the

Services to be performed by the CONSULTANT.

The COUNTY'S Administrative Agent shall conduct periodic reviews of the

Work of the CONSULTANT necessary for the completion of the

CONSULTANT'S services during the period of this Agreement and may

make other COUNTY personnel available, where required and necessary

to assist the CONSULTANT. The availabilty and necessity of said
personnel to assist the CONSULTANT shall be determined solely within the
discretion of the COUNTY.

COMPENSATION AND PAYMENT OF CONSULTANT:

Compensation for the Scope of Services performed by CONSULTANT shall

be payable as follows:

A

In consideration of the services performed by the CONSULTANT, the

COUNTY shall pay the CONSULTANT an amount not to exceed TWO HUNDRED
FORTY-NINE THOUSAND THREE HUNDRED DOLLARS ($249,300.00) if it is
determined that the Bridge needs replaced. Or an amount not to exceed TWO
TWENTY-NINE THOUSAND SEVEN HUNDRED EIGHTY-EIGHT DOLLARS
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($229,788.00) if it is determined that the Bridge can be repaired.

Work issued under this Agreement shall not exceed thresholds set forth in
Florida Statute 287.055(g). Said total amount to include all profit, direct and
indirect labor costs, personnel related costs, overhead and administrative costs,
travel related out-of-pocket expenses and costs, and all other costs which are
necessary to provide the services as outlined in this Agreement. The
CONSULTANT acknowledges and agrees that no minimum level of work or fees
is guaranteed by the COUNTY through this Agreement.

The COUNTY will require a detailed breakdown of travel and out-of-pocket
expenses to be submitted with each invoice. The Expenditure Report shall include:
Payee, Description, Period of Service, Amount and Invoice Number. All Invoices
for which these expenditure reimbursements are requested must include this
report before payment can be processed.

The COUNTY'S performance and obligation to pay under this Agreement is
contingent upon an appropriation by the DeSoto County Board of County
Commissioners.

B. METHOD OF PAYMENT

1. The CONSULTANT shall prepare and submit to the COUNTY for
approval, invoices during the process. Payment shall be issued by
the COUNTY'S Finance Department, who shall initiate
disbursements for invoices in accordance with the Florida Prompt
Payment Act, found in Part VII, Ch. 218 of the Florida Statutes. All
invoices shall be accompanied by a report identifying the nature and
progress of the Work performed. The statement shall show a
summary of fees with an accrual of the total fees billed and credits
for portions paid previously.
The COUNTY reserves the right to withhold payment to the
CONSULTANT for failure to perform the Work in accordance with the
provisions of this Agreement and the COUNTY shall promptly notify
the CONSULTANT if any invoice or report is found to be

unacceptable and wilt specify the reasons.
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VIL.

2. For Services that were partially completed, progress payments shall
be paid monthly in proportion to the percentage of completed Work
on those specific services approved in writing by the COUNTY'S
Administrative Agent.

LIABILITY OF CONSULTANT:

CONSULTANT shall indemnify and hold harmless the COUNTY, and the

County’s officers and employees from and against any and all liability, costs,

losses, and damages (including but not limited to reasonable attorney’s fees)

arising out of or to the extent caused by the negligence, recklessness or
intentionally wrongful conduct of CONSULTANT and other persons employed by
or utilized by CONSULTANT in their performance under this Agreement.

VIIL.
A.

INSURANCE:
Before performing any services, the CONSULTANT shall procure and

maintain, during the life of the Agreement, unless otherwise specified the
insurance coverage listed below. The policies of insurance shall be primary
and written on forms acceptable to the COUNTY and placed with insurance
carriers approved and licensed by the Florida Insurance Department and
meet a minimum financial AM Best and Company rating of no less than
“Excellent™: VII. No changes are to be made to these specifications without
prior written specific approval by the COUNTY'’S Risk Manager.
WORKERS’ COMPENSATION:

Coverage is to apply for all employees for statutory limits in compliance with

the applicable state and federal laws. The policy must include Employers’
Liability with a limit of $500,000 each accident, $500,000 each employee,
$500,000 policy limit for disease.

COMMERCIAL GENERAL LIABILITY - OCCURRENCE FORM
REQUIRED:

CONSULTANT shall maintain Commercial General Liability (CGL)
Insurance with a limit of not less than $500,000 each occurrence. If such

CGL insurance contains a general aggregate limit, it shall apply separately
to this project in the amount of $1,000,000. Products and completed
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operations aggregate shall be $1,000,000. CGL insurance shall be written
on an occurrence form and shall include bodily injury and property damage
liability for premises, operations, independent contractors, products and
completed operations, contractual liability, broad form property damage and
property damage resulting from explosion, collapse or underground (x. ¢, u)
exposures, personal injury and advertising injury. Damage to rented
premises shall be included at $100,000.

COMMERCIAL AUTOMOBILE LIABILITY INSURANCE:

CONSULTANT shall maintain automobile liability insurance with a limit of
not less than $1,000,000 each accident for bodily injury and property

damage liability. Such insurance shall cover liability arising out of any auto

(including owned, hired and non-owned autos). The policy shall be
endorsed to provide contractual liability coverage.

PROFESSIONAL LIABILITY:

CONSULTANT shall maintain professional liability errors and omissions
coverage with limits of not less than $1,000,000 for professional services
rendered in accordance with this Agreement. The CONSULTANT shall
maintain such insurance for at least two (2) years from the termination of
this Agreement and during this two (2) year period the CONSULTANT shall
use their best efforts to ensure that there is no change of the retroactive

date on this insurance coverage. If there is a change that reduces or
restricts the coverage carried during the Agreement, the CONSULTANT
shall notify County Risk Management within thirty (30) days of the change.
EVIDENCE OF INSURANCE:

The CONSULTANT shall furnish the COUNTY with Certificates of
Insurance. The Certificates are to be signed by a person authorized by that

insurer to bind coverage on its behalf. The COUNTY is to be specifically
included as an additional insured on all policies except Workers'
Compensation and Professional Liability Insurance. In the event the
insurance coverage expires prior to the completion of this Agreement, a
renewal certificate shall be issued 30-days prior to said expiration date. The
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policy shall provide a 30-day notification clause in the event of cancellation

or modification to the policy. All Certificates of Insurance must be on file
with and approved by the COUNTY before the commencement of any work

activities.
POLICY FORM:

1.

All policies, required by this Agreement, with the exception of
Professional Liability and Workers Compensation, or unless specific
approval is given by the County’s Risk Manager are to be written on
an occurrence basis, shall name DeSoto County, its Commissioners,
Officers, Agents, Employees and volunteers as additional insured as
their interest may appear under this Agreement. Insurer(s), with the
exception of Professional Liability and Worker Compensation, agree
to waive all rights of subrogation against DeSoto County, its
Commissioners, Officers, Agents, Employees and Volunteers.
Insurance required in this Agreement shall be provided by or in
behalf of all sub-consultants to cover their operations performed
under this Agreement. The CONSULTANT shall be held responsible
for any modifications, deviations, or omissions in these insurance
requirements as they apply to sub-consultants.

Each insurance policy required by this Agreement shall:

A. Apply separately to each insured against whom claim is made
and suit is brought, except with respect to limits of the insurer's
liability.

B. Be endorsed to state that coverage shall not be suspended,
voided or canceled by either party except after thirty (30) calendar
days prior written notice by Certified Mail, Return Receipt requested
has been given to County Risk Management

The COUNTY shall retain the right to review, at any time, coverage,
form, and amount of insurance.

The procuring of required policies of insurance shall not be construed
to limit the CONSULTANT’S liability nor fulfill the indemnification
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provisions and requirements of this Agreement.

6. The CONSULTANT shall be solely responsible for payment of all
premiums for insurance contributing to the satisfaction of this
Agreement and shall be solely responsible for the payment of all
deductibles and retentions to which such policies are subject,
whether or not the COUNTY is an insured under the policy.

7. Claims made policies will be accepted for professional as are
authorized by County Risk Management. All Claims Made Policies
contributing to the satisfaction of the insurance requirements herein
shall have an extended reporting period option or automatic
coverage of not less than two-(2) years. If provided as an option, the
CONSULTANT agrees to purchase the extended reporting period on
cancellation or termination unless a new policy is affected with a
retroactive date, including at least the last policy year.

8. Certificates of Insurance evidencing Claims Made or Occurrence
form coverage and conditions to this Agreement, as well as the
Agreement number and description of Work, are to be furnished to
the County’s Risk Manager (201 East Oak Street, Suite 201, Arcadia,
FL 34266) prior to commencement of Work AND a minimum of thirty
(30) calendar days prior to expiration of the Insurance Contract when
applicable. All insurance certificates shall be received by County
Risk Management before the CONSULTANT will be allowed to
commence or continue work.

9. Notices of Accidents (occurrences) and Notices of Claims associated
with work being performed under this Agreement, shall be provided
to the CONSULTANT'S insurance company and County Risk
Management as soon as practicable after notice to the insured.

IX. OWNERSHIP AND USE OF DOCUMENTS:

The documents, or reproducible copies, including reports, designs, specifications,

notebooks, tracings, photographs, negatives, findings, data, memoranda and other
documents developed by the CONSULTANT in connection with its Services shall be
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delivered to, and shall become the property of the COUNTY as they are received by the
COUNTY. The CONSULTANT hereby assigns all its copyright and other proprietary
interests in the products of this Agreement to the COUNTY.,

X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL:

The timely performance and completion of the required services is vitally important
to the interest of the COUNTY. The CONSULTANT shall assign a Project Manager,

together with such other personnel as are necessary to assure faithful prosecution and

timely delivery of services pursuant to the requirements of this Agreement. The personnel
assigned by the CONSULTANT to perform the Services of this Agreement, shall comply
with the information presented in the Professional Services Response Proposal attached
hereto as Exhibit “C". The CONSULTANT shall ensure that all key personnel, support
personnel, and other agents are fully qualified and capable to perform their assigned
tasks. Any change or substitution to the CONSULTANT’S key personnel must receive
the County Administrative Agent's written approval before said changes or substitution

can become effective.

A. The Services to be rendered by the CONSULTANT shall commence with
receipt of a Purchase Order from the County. The time limits set forth by
the needs of the Department shall commence to run on the date of the
Purchase Order.

B. The CONSULTANT specifically agrees that all Work performed under the
terms and conditions of this Agreement shall be completed within the time
limits as set forth by the COUNTY, subject only to delays caused through
no fault of the CONSULTANT or the COUNTY. Time is of the essence in
the performance of this Agreement. The CONSULTANT shall not be
entitled to any claim for damages including loss of profits, loss of use,
overhead expenses, equipment rental, etc. because of hindrances or delays
for any cause whatsoever, whether or not occasioned by an act of God, or
by any act or omission on the part of the COUNTY. COUNTY'S agents or
govemmental agencies having jurisdiction which hinder or delay may entitle
the CONSULTANT to an extension of time in which to complete the Work,
which shall be determined by the COUNTY, provided that the
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Xl.

CONSULTANT will give written notice within two weeks as provided herein
of the cause of such act, hindrance or delay. An extension of Time shall be
the CONSULTANT’S sole and exclusive remedy for all claims for delay,
including delays attributable to breach of the Agreement or tort. However,
the time shall not be extended past the completion date stipulated in any
grant agreement executed by the COUNTY. If any emergency or natural
disaster causes delay or interference with the use or delivery of the
Services, the COUNTY reserves the right to secure from other sources any
services during any suspension of delivery.

The CONSULTANT agrees to provide to the COUNTY monthly written
progress reports concerning the status of the Project if requested. The
COUNTY may determine the format for this progress report. The COUNTY
shall be entitled at all times to be advised at its request, and in writing, as
to the status of Work performed by the CONSULTANT. The
CONSULTANT, upon request, will include a Project Schedule update with
all written progress reports.

In the event unreasonable delays occur on the part of the COUNTY or
regulatory agencies as to the approval of any plans, pemmits, reports or
other documents submitted by the CONSULTANT which delay the Project
Schedule completion date, the COUNTY shall not unreasonably withhold
the granting of an extension of the Project Time limitation equal to the
aforementioned delay.

PROFESSIONAL SERVICES; ASSIGNMENT:

The Work and Services provided for herein shall be performed by the

CONSULTANT, and no other person shall be engaged upon such Work or Services by
the CONSULTANT except upon the written approval of the COUNTY, provided, however
that this provision shall not apply to secretarial, clerical or other similar incidental services
needed to assist the CONSULTANT in performance of this Agreement. The
CONSULTANT shall not hire DeSoto County Board of County Commissioners’

employees to perform any portion of the Work or Services provided for herein. Neither

this Agreement nor any interest or claims hereunder shall be assigned or transferred by
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the CONSULTANT to any party or parties, except with the written consent of the
COUNTY.

Xil. TERMINATION FOR DEFAULT:

The COUNTY shall be the sole judge of nonperformance, which shall include any
failure on the part of the CONSULTANT to accept the award, to furnish required
documents, and/or to fulfill any portion of this Agreement within the time stipulated.

Upon default by the CONSULTANT to meet any term of this Agreement or related
Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days (weekends
and holidays excluded) to advise the COUNTY of its plan for corrective action to remedy
the default. The corrective action plan must be accepted by the COUNTY. Failure on the
CONSULTANT'S pairt to correct the default within the approved time period shall result in
the Agreement being terminated and the COUNTY notifying in writing the CONSULTANT
of the effective date of the termination. The following shall constitute an act of default:

1. Failure to perform the Work required under the Agreement and/or within the

time required or failing to use the sub-consultants, entities, and personnel
as identified and set forth, and to the degree specified in the Agreement.

2. Failure to begin the Work under this Agreement within the time specified.
Failure to perform the Work with sufficient workers to ensure timely
completion.

4, Neglecting or refusing to correct Work where prior work has been rejected
as nonconforming with the terms of the Agreement.

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court,
renders the successful firm incapable of performing the Work in accordance
with and as required by the Agreement.

Failure to comply with any of the terms of the Agreement.
Failure to pay sub-consultants or others pursuant to Work done under this
Agreement.
In the event of default, the CONSULTANT shall pay any damages sustained by
the COUNTY including attorney’'s fees and court costs incurred in collecting any
damages. Title to all materials, work-in-progress, and completed but undelivered goods

will pass to the COUNTY after costs are claimed and allowed. All documents prepared
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by the CONSULTANT in connection with this Agreement will be the property of the
COUNTY.

The COUNTY shall authorize payment to the CONSULTANT, the costs and
expenses for Work performed by the CONSULTANT prior to receipt of the Notice of
Termination; however, the COUNTY may withhold from amounts due the CONSULTANT
such sums as the Administrative Services Director deems to be necessary to protect the
COUNTY against loss caused by the CONSULTANT because of the default.

Xlll. TERMINATION FOR CONVENIENCE:

A The COUNTY reserves the right to cancel this Agreement by written notice
to the CONSULTANT effective the date specified in the notice, for any of
the following reasons:

1. The COUNTY has determined that such canceltation will be in the
best interest of the COUNTY to cancel the Agreement for its own

convenience.

2. Funds are not available to cover the cost of the Services. The
COUNTY'S obligation is contingent upon the availability of
appropriate funds.

The Purchasing Director shall give written notice of the termination to the

CONSULTANT specifying the reason for the Agreement termination and

when termination becomes effective.

The CONSULTANT shall incur no further obligations in connection with the

terminated Work and on the date set in the Notice of Termination the

CONSULTANT will stop Work to the extent specified.

The COUNTY shall pay the CONSULTANT under following conditions:

1. All costs and expenses incurred by the CONSULTANT for Work
accepted by the COUNTY prior to the CONSULTANT’S receipt of
the Notice of Termination.

2. Anticipatory profit for Work and Services not performed by the
CONSULTANT shall not be allowed.

If, after Notice of Termination of the CONSULTANT'S right to proceed under

the provisions of this clause, it is determined for any reason that the
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CONSULTANT was not in default under the provisions of the Agreement,
the COUNTY may at its option, agree to reinstate the Agreement allowing
for project completion.

Neither the COUNTY nor the CONSULTANT shall be considered to be in
default of this Agreement if delays in or failure of performance shall be due
to uncontrollable forces, the effect of which, by the exercise of reasonable
diligence the non-performing party could not avoid. The term
“Uncontrollable Forces” shall mean any event which results in the
prevention or delay of performance by a party of its obligations under this
Agreement and which is beyond the reasonable control of the non-
performing party. It includes, but is not limited to fire, flood, earthquakes,
storms, lightning, epidemic, war, riot, civil disturbance, sabotage and
governmental actions.

Neither party shall, however be excused from performance if non-
performance is due to forces, which are preventable, removable, or
remediable, and which the non-performing party could have, with the
exercise of reasonable diligence, prevented, removed, or remedied with
reasonable dispatch. The non-performing party shall, within a reasonable
time of being prevented or delayed from performance by an uncontrollable
force, give written notice to the other party describing the circumstances
and incontrollable forces preventing continued performance of the
obligations under this Agreement.

Convenience. The COUNTY reserves the right to cancel this Agreement if
the cancellation is in the best interest of the COUNTY for its own
convenience.

In addition to termination, if during the term of the Agreement, the
CONSULTANT should refuse or otherwise fail to perform any of its
obligations under the Agreement, the COUNTY reserves the right to: 1)
obtain the services from another CONSULTANT, and/or 2) suspend the
CONSULTANT from submitting future proposals for a period of twenty-four
(24) months on other COUNTY Solicitations or Requests for Proposals. In
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XV.

the event the COUNTY has not terminated the Agreement and there
remains a dispute with the CONSULTANT, the CONSULTANT agrees at
the COUNTY’S request to continue to operate and perform under the terms
of the Agreement while such dispute is pending and further agrees that, in
the event a suit is filed for injunction or other relief, it will continue to operate
until the final adjudication of the suit by the COUNTY unless otherwise
requested by the COUNTY,

MISCELLANEOUS

This Agreement constitutes the sole and complete understanding between

the parties and supersedes all agreements between them, whether oral or
written with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement. For any material change
in the Scope of Services or any increase in the compensation for the
services, the Board of County Commissioners for the COUNTY and the duly
authorized representative for the CONSULTANT shall agree in writing to
this change. All changes shall be in accordance with the requirements of
the DeSoto County Procurement Policy.

Any reference to a specific chapter of the Florida Statutes in this Agreement
shall incorporate that law by reference and made a part of this Agreement.
The exercise by either party of any rights or remedies provided herein shalil
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law. The rights and obligations of the parties
under this Agreement shall be governed by the laws of the State of Florida
and the venue for any legal or judicial proceedings in connection with the
enforcement or interpretation of this Agreement shall be in DeSoto County,
Florida. If any term, condition, or covenant of this Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceable, the
remaining provisions of this Agreement shall be valid and binding on each
party.

The parties covenant and agree that each is duly authorized to enter into
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and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

Any notices, invoices, reports, or any other type of documentation required
by this Agreement shall be sufficient if personally delivered or sent by the
parties via United States certified mail, postage paid.

The CONSULTANT shall keep books, records, and accounts of all activities
related to the performance of this Agreement in compliance with generally
accepted accounting procedures. Ail document, papers, books, records,
and accounts made or received by the CONSULTANT in conjunction with
the Agreement and the performance of this Agreement shall be open to
inspection during regular business hours by an authorized representative of
the COUNTY.

It is possible that during the course of and subsequent to the termination of
this Agreement, the CONSULTANT may desire to publish certain results of
scientific, technical or general interest study originating under or existing by
vitue of this Agreement in, or by means of journals, magazines,
newspapers, radio broadcasts, or other media of communication. The
CONSULTANT shall not, without the written approval of the COUNTY,
disclose to others, publish or authorize anyone to publish any technical or
confidential information acquired in the course of doing Work or rendering
Services under this Agreement unless required by Chapter 119, Florida
Statutes.

Captions and paragraphs are added for the mere convenience of the
parties. Both parties have had an opportunity for legal review prior to
signing this document. This Agreement shall not be construed more strictly
against the party responsible for the primary drafting of the document.

In the event of litigation, attorney fees, shall be awarded to the prevailing
party, including any and all attorney fees incurred by virtue of appellate

review.
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the _ ay
of , 2023,

ATTEST: BOARD OF COUNTY COMMISSIONERS
DESOTO COUNTY, FLORIDA

By By:

WLIGAIL T ICAL ]

BoCC Approv:

Approved as to form and

Leg

. Date:

Donald D. Conn

County Attorney
KCI sl ikl i IAfMmSAararasara a—Trr-r
By
Pri

Title:
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DESOTO COUNTY
ENGINEERING SERVICES / REPAIR OR REPLACEMENT OF
BRIDGE #044033 ON SECOND BUNKER AVENUE

Scope of Services
Bid # 23-15-00RFQ

Background: The DeSoto County Board of County Commissioners (BOCC) is seeking
a qualified professional engineering firm with experience in the design and rehabilitation
of timber and concrete bridges to provide engineering services for the Second Bunker
Bridge over Bunker Ditch (Bridge 044033) that was severely damaged by Hurricane lan.

Project Description: DeSoto County is seeking professional services from qualified
Engineers for this bridge evaluation and design project. Bridge 044033 is located on
NW Second Bunker Avenue 0.75 miles north of State Road 70. This bridge is an
existing timber bridge with an existing span of approximately 55 feet. The bridge is
owned and maintained by DeSoto County. During Hurricane lan, the bridge was
significantly damaged. The attached Bridge Inspection Report provides information of
the damage. In addition to the collapsed approach slab, the guard rail was damaged
and the deck has separated from the bridge structure.

This RFQ is for the planning, design and minimal construction engineering
services to investigate via field reconnaissance and other appropriate and necessary
means, solutions to restoring the bridge to operating conditions. The Scope shall be
divided into four phases as follows:

Phase 1 — Preliminary Analysis

This phase shall include field investigation and analysis. A preliminary bridge
design report shall be included. The report shall explore the feasibility of repairing the
existing bridge, replacing the existing bridge in-kind and replacing the bridge with a
concrete structure to current standards. Each alternative shall include a cost benefit
analysis and 50% rule calculation in accordance with FEMA requirements. Where
modifications are required to conform with current standards and codes, the pertinent
standard/code shall be cited in the report. Once completed the County will coordinate
with FEMA to determine the allowable alternative.

Phase 2 — Design and Permitting

This phase shall include all design necessary to repair or replace the bridge
structure. Permitting through SWFWMD and ACOE (or FDEP) is required. The County
requires all design aspects to meet current applicable FHWA, FDOT, OSHA, Coast
Guard and FEMA standards. A hydrologic and hydraulic study shall also be provided to
support the design and a no-rise certification may be required to conform to local, state
and federal rules. Design deliverables shall include 60%, 90% and Final plan
submittals. Each design submittal shall include an engineer's cost estimate, plan set,

EXHIBIT

A
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and specifications. Periodic coordination meetings will be required with County staff. In
person and virtual meetings may be used.

Phase 3 — Bidding Assistance

This phase shall include attendance at the pre-bid meeting, responding to
questions from bidders in writing and assistance with bid evaluation and

recommendation of award.
Phase 4 — Limited Construction Phase Services

This phase shall include reviewing and approving shop drawings and record
drawings, attending periodic progress meetings include the construction kick off

meeting. If allowable by the funding source this phase may include some inspection
and other tasks as requested by DeSoto County.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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GENERAL CONDITIONS

ACCEPTANCE: Items may be tested for compliance with the Scope of Services.
Items delivered not conforming to the Scope of Services may be rejected and
returned at the Consultant's expense. Any increase in cost for items not
delivered as specified in the solicitation may be charged against the Consultant.

ACKNOWLEDGEMENT OF AMENDMENTS; Proposers shall acknowledge
receipt of any Amendment to the Solicitation by signing and returning the
Amendment with the proposal. The acknowledgment must be received by the
place specified for receipt of proposals.

AGREEMENT TIME EXTENSIONS: The County may grant an extension of
Agreement Time when a controlling item of work is delayed by factors not
reasonably anticipated or foreseeable at the time of proposal. The County may
allow such extension of time only for delays occurring during the Agreement time
period or authorized extensions of the Agreement Time period. When failure by
the County to fulfill an obligation under the Agreement results in delays to the
controlling items of Work, the County will consider such delays as a basis for
granting a time extension to the Agreement.

Whenever the Engineer suspends the Consultant's operations for reasons other
than the fault of the Consultant, the Engineer will grant a time extension for any
delay to a controlling item of work due to such suspension. The County will not
grant time extensions to the Agreement for delays due to the fault or negligence
of the Consultant.

As a condition precedent to an extension of Agreement time the Consultant must
submit to the Engineer: A preliminary request for an extension of Agreement
Time must be made in writing to the Engineer within ten calendar days after the
commencement of a delay to a controlling item of work. If the Consultant fails to
submit this required preliminary request for an extension of Agreement Time, the
Consultant fully, completely, absolutely and irrevocably waives an entitlement to
an extension of Agreement Time for that delay. In the case of a continuing delay
only a single preliminary request for an extension of Agreement Time will be
required. Each such preliminary request for an extension of Agreement Time
shall include at a minimum the commencement date of the delay, the cause of
the delay, and the controlling item of work affected by the delay; and:

Further, the Consultant must submit to the Engineer a request for an Agreement
Time extension in writing with an initial 10-day notice and a 30-day final notice
after the elimination of the delay to controlling item of work identified in the
preliminary request for an extension of Agreement Time. Each request for an
Agreement Time extension shall include at a minimum all documentation that the
Consultant wishes the County to consider related to the delay, and the exact
number of days requested to be added to Agreement Time. If the Consultant

EXHIBIT
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contends that the delay is compensable, then the Consultant shall also be
required to submit with the request for an Agreement Time extension a detailed
cost analysis of the requested additional compensation. If the Consultant fails to
submit this required request for an Agreement Time extension, with or without a
detailed cost analysis, depriving the Engineer of the timely opportunity to verify
the delay and the costs of the delay, the Consultant waives any entitlement to an
extension of Agreement Time or additional compensation for the delay.

Upon timely receipt of the preliminary request of an Agreement Time extension
from the Consuitant, the Engineer will investigate the conditions, and if it is
determined that a controlling item of work is being delayed for reasons beyond
the control of the Consultant, the Engineer will take appropriate action to mitigate
the delay and the costs of the delay. Upon timely receipt of the request for an
Agreement Time extension the Engineer will further investigate the conditions,
and if it is determined that there was an increase in the time or the cost of
performance of the controlling item of work beyond the control of the Consuitant,
then an adjustment of Agreement Time will be made, and a monetary adjustment
will be made, excluding loss of anticipated profits, and the Agreement will be

modified in writing accordingly.

The existence of an accepted schedule, including any required update(s), is a
condition precedent to the Consultant having any right to the granting of an
extension of Agreement Time or any monetary compensation arising out of any
delay. Consultant's failure to have an accepted schedule, including any required
updates(s), for the period of potential impact, or in the event the currently
accepted schedule and applicable updates do not accurately reflect the actual
status of the project or fail to accurately show the true controlling or non-
controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to the County's analysis and identification of the actual
controlling or non-controlling work activities. Further, in such instances, the
County's determination as to entitlement as to either time or compensability will
be final, unless the Consultant can prove by ciear and convincing evidence to a
Disputes Review Board that the County's determination was without any

reasonable factual basis.

The Agreement Time may only be changed by a Change Order or Agreement
Amendment. Any claim for an extension in the Agreement Time shall be based
on written notice delivered to the County and/or Engineer within (10) days of the
occurrence unless Engineer allows an additional period of the event-giving rise to
the claim. Notice of the extent of the claim with supporting data shall be delivered
within forty-five (45) days of such occurrence unless the Engineer allows and
additional period of time to ascertain more accurate data. All claims for
adjustment in the Agreement Time shall be determined by the Engineer, if the
County and the Consultant cannot otherwise agree. Any change in the
Agreement Time resulting from any such claim shall be incorporated in a Change
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Order or Agreement Amendment for time extension only, and shall not change
the Scope of Work.

AMENDMENTS: No amendment, medification, or supplement to this Agreement
shall be binding unless it is in writing and signed by an authorized representative

of both parties.

APPLICABLE LAW: The Agreement shall be governed in all respects by the
laws of the State of Florida, and the policies of the DeSoto County Board of
County Commissioners. Any litigation with respect thereto shall be brought in the
Courts of the State of Florida.

ASSIGNMENT: The Consultant shall not assign, transfer, convey, sublet, or
otherwise dispose of any award or any or all of its rights, title, or interest therein,
without the prior written consent of the County. Assignment or transfer of the
resulting Agreement without the written consent of the County may be construed
by the County as a breach of contract sufficient to cancel this Agreement at the

discretion of the County.

AVAILABILITY OF FUNDING: Award of this solicitation is contingent upon the
availability of funding. Furthermore, during the Agreement period, if funding to
finance all or part of the award resulting from this solicitation becomes
unavailable, the County reserves the right to terminate such Agreement after
providing the Consultant no less than thirty (30) days written notice. The County
shall be the final authority as to the determination of availability of funding. The
County agrees to reimburse the Consultant for any authorized goods or services
provided prior to the Consultant’s receipt of the aforesaid termination notice.

CONSULTANT OBLIGATIONS: Consultant agrees to perform and complete the
Services described in the Solicitation in accordance with the requirements of this
Agreement and attached Exhibits. Consultant shall furnish all labor, supervision,
equipment, and materials for the service. Experienced, qualified supervisors of
the Consultant are essential to the satisfactory performance of the Services. The
County may consider a lack of competent, capable supervision as grounds to
reject a proposal or terminate this Agreement. An experienced, qualified
supervisor should have approximately two years of experience and one-year of
supervisory experience doing the type of work requested in this solicitation. The
County reserves the right to determine supervisory competence. Supervisors
must be able to communicate fluently in English and in any language that crew
members use to communicate.

COMPLETE AGREEMENT: The parties agree that the conditions of purchase
stated herein or attachments hereto set forth their entire Agreement and there
are no promises or understandings other than those stated herein, and that any
prior negotiations between the County and Consultant shall not constitute a part
of the Agreement between the County and Consultant concerning this service.
The term "Agreement” as used in this clause shall include any future written
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10.

11.

12.

13.

14.

15.

amendments, modifications, or supplements made in accordance herewith.

COMPLIANCE: A submission of a proposal shall constitute an incontrovertible
representation by a Proposer that the Proposer has complied with every
requirement herein, and that without exception, the proposal is premised upon
performing the Services required by the Scope of Services with such means,
methods, techniques, sequences, or procedures as may be indicated in or
required by the Scope of Services, and that the Scope of Services are sufficient
in scope and detail to indicate and convey an understanding of all terms and
conditions for performance of the Services.

COMPLIANCE WITH LAWS: Consuitant represents that the performance of this
solicitation and the furnishing of services required shall be in accordance with the
applicable standards, provisions, and stipulations of all pertinent Federai, State
or County laws, rules, regulations, resolutions, and ordinances including but not
limited to the Fair Labor Standards Act, the Equal Employment Opportunity rules
and regulations, the Transportation Safety Act and the Occupational Safety and

Health Acts.

CONFLICT OF INTEREST: The Award hereunder is subject to 23 CFR 1.33 and
23 CFR 172.7(b)(4). All Proposers or their sub-consultants must disclose with
their Proposal the name of any officer, director, or agent who is also an employee
of DeSoto County. Further, all Proposers must disclose the name of any DeSoto
County employee who owns, directly or indirectly, an interest of five percent (5%)
or more of the Proposer's firm or any of its branches. The Proposer shall insert
in all contracts entered into in connections with the Project or any property
include or planned to be included in any Project the following provision:

“No member, officer or employee of the Proposer during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the

proceeds thereof.”

CONSULTANT'S OWN FORCES: Each Proposer must furnish with its
Qualifications, a list of the items it proposes to subcontract, and the estimated

cost of these items.

COOPERATION WITH INSPECTOR GENERAL: The Parties agree to comply
with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts the
obligation to comply with 5.20.055(5), Florida Statutes.

DELAYS AND EXTENSION OF TIME: The Consultant shall not be entitled to
any claim for damages, including loss of profits, loss of use, overhead expenses,
equipment rental, etc., because of hindrances or delays for any cause
whatsoever, but if occasioned by an act of God, or by any act or omission on the
part of the County. County's agents or governmental agencies having
jurisdiction, such act, hindrance or delay may entitle the Consultant to an
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16.

17.

18.

19.

20.

extension of time in which to complete the work, which shall be determined by
the County, provided that the Consultant will give written notice within two (2)
weeks as provided herein of the cause of such act, hindrance, or delay. An
extension of Contract Time shall be the Consultant’s sole and exclusive remedy
for all claims for delay, including delays attributable to a breach of Contract or
Tort. However, the Contract Time will NOT be extended past the completion
date stipulated in the County’s Grant Agreement, if there is a Grant associated
with the Work.

If any emergency or natural disaster causes a delay or interferes with the use or
delivery of the services described in this solicitation, the County reserves the
right to acquire from other sources any services during any suspension of

delivery.

DIRECT PURCHASE: The County reserves the right, at the County’s sole
option, to utilize the Purchasing Department’s direct purchasing ordering system.
Direct purchase orders may be issued for applicable supplies and equipment to
be utilized in the County’s solicitations in order to recover applicable sales tax on

these purchase orders.

DISPUTES: In case of any doubt or differences of opinion as to the items to be
furnished hereunder, the decision of the DeSoto County Board of County

Commissioners shall be final.

DISQUALIFICATION: More than one proposal from an individual, firm,
partnership, corporation, or association under the same or different names will
not be considered. If the County believes the Proposer is interested in more than
one proposal for the work contemplated, all proposals in which such Proposer is
interested shall be rejected. If the County believes collusion exists among
Proposers, all proposals shall be rejected.

E-VERIFY: Vendor/Consultant:
1. shall utilize the U.S. Department of Homeland Security's E-Verify system

to verify the employment eligibility of all new employees hired by the
Consultant during the term of the Agreement; and

2. shall expressly require any Sub-consultants performing work or providing
services pursuant to the State Contract to likewise utilize the U.S.
Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the Sub-consultant
during the Agreement term.

FAILURE TO PERFORM: If during the term of the Agreement, the Consultant
should refuse or otherwise fail to perform any of its obligations under the

Agreement, the County reserves the right to;
A) Obtain the services from another Consultant; and/or

B) Terminate the Agreement; and/or
C) Suspend the Consultant from bidding for a period of up to 24 months.
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21.

22.

23.

24.

25,

INCURRED COST: DeSoto County is not liable for any cost incurred by the
Consuitant prior to award. Costs for developing a response to this solicitation are
entirely the obligation of the Proposer and shall not be chargeable in any manner

to DeSoto County.

INDEMNIFICATION: Consultant shall indemnify and hold harmless the County
and its officers and employees from liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys' fees, to the extent caused by
the negligence, recklessness, or intentionally wrongful conduct of the Consuitant
and other persons employed or utilized by the Consultant in the performance of

the Agreement,

Nothing herein shall be construed to extend the County's liability beyond that
provided in Section 768.28, Florida Statutes.

INDIRECT COST RATES: Instead of performing its own audits, a recipient of
funds under a contract or subcontract warded in accordance with 23USC
112(b)(2)(C)-(D) shall accept indirect cost rates established in accordance with
the Federal Acquisition Regulations for 1-year applicable accounting periods by a
cognizant Federal or State government agency, if such rates are not currently

under dispute.

INFORMALITIES AND IRREGULARITIES: The County has the right to waive
minor defects or violations of a proposal from exact requirements of the
spccifications that do not affect the price, quality, quantity, delivery, or
performance time of the services being procured. If insufficient information is
submitted by a Proposer with the proposal for the County to properly evaluate the
proposal, the County has the right to require such additional information as it may
deem necessary after the time set for receipt of proposals, provided that such
concession does not affect the price, quality, quantity, delivery, or performance
time of the goods/services being procured.

INSURANCE: The Consultant, at its own expense and in its own name, must
provide and keep in force during the term of the Agreement, insurance coverage
provided by a (a) company(s) licensed to conduct business in the State of Florida
acceptable to the County with limits not fess than indicated for the respective
items or as otherwise agreed. Types of coverage and limits of liability shall be as
set forth in the Agreement.

If any insurance should be canceled or changed by the insured or expire during
the period of its proposal award, the Consultant shall be responsible for securing
other acceptable insurance to provide the coverage specified in the solicitation to
maintain continuous coverage during the life of the award.
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26.

LEGAL REQUIREMENTS: The Agreement shall be governed in all respects by
the laws of the State of Florida, and any litigation with respect thereto shall be
brought in the Courts of the State of Florida. Federal, State, County and local
laws, ordinances, rules and regulations that in any manner affect the item(s)
covered herein apply. Lack of knowledge by the Proposer will no way be cause
for relief from responsibility.

27. LIABILITY: The Consultant shall hold and save DeSoto County, its officers,

28.

29.

30.

agents, and employees harmless from liability of any kind in the performance of
or fulfilling the requirements prior to and during the term of this Agreement.

LIENS: Before the final draw is payable, Consultant must furnish a sworn
statement that all sums due for services, material or labor on the project have
been paid in full. If the County receives any Notice to Owner on this Project, then
in addition to the requirements set forth above, Consultant shall at the time of
each draw furnish a partial waiver of lien from all Sub-consultants, material or
labor providers, and at the time of the final draw shall furnish a final waiver of lien
for each such Sub-consultant, material or labor provider; as a condition
precedent to receiving any payment from the County. Consultant shall indemnify
the County and hold it harmless from and against any loss or damage, claim or
cause of action, and any attorneys' fees and court costs, arising out of: any
unpaid bills for labor, services or materials furnished to this project; any failure of
performance of Consuitant under this Agreement;, or the negligence of the
Consultant in the performance of its duties under this Agreement, or any act or
omission on part of the Consultant, his agents, employees, or servants.

The Consultant may, if any sub-consultant refuses to furnish a release or receipt
in full, furnish a bond satisfactory to the Purchasing Officer, to indemnify the
County against any lien. If any lien remains unsatisfied after all payments are
made, the Consuitant shall refund to the County all moneys that the latter may be
compelled to pay in discharging such a lien, including all costs and a reasonable

attorney's fee.

LICENSE/CERTIFICATIONS: The successful Consultant will be required to
secure, at its expense, the proper occupational license and/or any other
license/certification required of the applicable service/work being performed.
Proof of license and/or certification may be required prior to the proposal award.
The Proposer shall fully comply with all state and federal laws, County
procurement policies, ordinances and regulations in any manner affecting the
performance of the Services. The Proposer shall provide its occupation license
number and expiration date.

LITIGATION VENUE: All litigation shall take place either in the State Courts of
Florida, wherein venue shall lie in Desoto County, Florida; or in the Federal
Courts, wherein venue shall lie in the Central District in and for the State of
Florida. The Consultant expressly waives venue in any other location.
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31.

32.

33.

34.

35.

36.

MISTAKES: Proposers are expected to examine the specifications, delivery
schedules, prices, and all instructions pertaining to supplies and services.
Failure to do so will be at Proposer's risk.

NONCONFORMING TERMS AND CONDITIONS: A proposal response that
includes terms and conditions that do not conform to the terms and conditions in
the solicitation are subject to rejection as non-responsive. The County reserves
the right to permit the Proposer to withdraw nonconforming terms and conditions
from its proposal response prior to determination by the County as non-
responsive based on the submission of nonconforming terms and conditions.

NON-EXCLUSIVE AGREEMENT: Award of this Agreement shall impose no
obligation on the County to utilize the Consultant for all work of this type, which
may develop during the agreement period. This is not an exclusive Agreement.
The County specifically reserves the right to concurrently contract with other
companies for similar work if it deems such action to be in the County’s best

interest.

OPERATION DURING DISPUTE: In the event, the County has not canceled the
Agreement in accordance with the terms of the Agreement, and there remains a
dispute with the Proposer and the County, the Proposer agrees to continue to
operate and perform under the terms of the Agreement while such dispute is
pending, and further agrees that, in the event, a suit is filed for injunction or other
relief, it will continue to operate until the final adjudication of such suit by the

Court.

PAYMENT TERMS: Consultant shall prepare and submit to the County’s
Administrative Agent for approval, invoices for the Services rendered under this
Agreement. Payment shall be issued by the County’s Finance Department, who
shall initiate disbursements for invoices approved by the Administrative Agent in
accordance with the Fiorida Prompt Payment Act, found in Part VI, Ch. 218 of
the Florida Statutes. All invoices shall be accompanied by a report identifying the
nature and progress of the Work performed. The statement shall show a
summary of fees with an accrual of the total fees billed and credits for portions
paid previously. The Consultant shall submit an invoice for payment to the
County on a monthly basis.

The County reserves the right to withhold payment to Consultant for failure to
perform the work in accordance with the provisions of this Agreement, and the
County shall promptly notify the Consultant if any invoice or report is found to be
unacceptable and will specify the reasons.

PERFORMANCE AND AUDITS: Any Contract or subcontract awarded in

accordance with 23USC 112(b)(2)(C)-(D), whether funded in whole or in part with
Federal-Funds, shall be performed and audited in compliance with cost principles
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37.

38.

39.

contained in the Federal Acquisition Regulations of part 42 of title 48, Code of
Federal Regulations.

PERIOD OF OFFER VALIDITY: Prices quoted must remain firm for a period of
ninety (90) days from the proposal opening date.

PROMPT PAYMENT PROVISIONS: Consultant shall prepare and submit to the
Board of County Commissioners for approval, invoices for the services rendered
under this Agreement. Invoices for services shall be paid in accordance with the
Florida Prompt Payment Act, found in Part VIl, Ch. 218, Florida Statutes. All
invoices shall be accompanied by a report identifying the nature and progress of
the work performed. The statement shall show a summary of fees with an
accrual of the total fees billed and credits for portions paid previously. The
County reserves the right to withhold payment to the Consultant for failure to
perform the work in accordance with the provisions of this Agreement and the
County shall promptly notify the Consultant if any invoice or report is found to be
unacceptable and will specify the reasons.

PROTEST POLICY: Any person whose bid or proposal is rejected, in whole or

in part, or who submits a bid or proposal but is not awarded the Agreement may

protest such decision, but only in strict compliance with this Section.

A) Protest Procedure:
WRITTEN NOTICE; TIME. Any person who wishes to file a bid protest
hereunder must file a notice of intent to do so, in writing, with the
Purchasing Director within twenty-four (24) hours after receipt of the notice
of rejection, for rejected bids or proposals, or, for contract awards, within
twenty-four (24) hours after the County’s declaration of its intention with
regard to such award.
WRITTEN PROTEST; TIME; CONTENTS. Within ten (10) days after filing
the written notice of intent to protest, a formal written protest must be filed
with the Purchasing Director, explaining in detail the nature of the protest
and the grounds upon which it is based.
PROTEST BOND. Each written protest must be accompanied by a bid
protest bond in the form of a certified check, cashier's check or money
order made payable to the DeSoto County Board of County
Commissioners, in an amount not less than five percent (5%) of the
protester’s bid, or (in the case of submission of a “no-bid” by the protestor)
in the amount not less than five percent (§%) of the lowest responsible bid
received by the County, or (in the case of a request for proposals) in the
amount of not less than five percent (5%} of the contract awarded by the
County for the accepted proposal.
FORFEIT OF BOND. The condition of the protest bond shall be that,
should the protest be determined to be without merit and non-valid, the
bond shall be forfeited to the County in its entirety.

B) Protest Consideration:
PROTEST DECISION. Upon receipt of a formal written protest, the
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40.

Purchasing Director shall forward such written protest to the County
Attorney, who shall act as the bid protest Director, and who shall be
provided all applicable documents and files. The County Attorney shall
decide the protest, provided in writing, to the County Administrator and
Purchasing Director, with findings of fact and a conclusion as to the
validity or non-validity of the protest, within fourteen (14) days after receipt
by the County Attorney of the formal written protest.

NOTICE OF DECISION. Within twenty-four (24) hours after receipt of the
County Attorney’s decision on a protest, the Purchasing Director shall mail
a copy thereof to the protestor.

PUBLIC RECORDS REQUESTS:

IF THE CONSULTANT IHHAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE AGENCY’S CUSTODIAN OF
PUBLIC RECORDS AT THE DESOTO COUNTY ADMINISTRATION
BUILDING, 201 EAST OAK STREET, ARCADIA, FLORIDA 34266

(863) 993-4800.

a. CONSULTANT must keep and maintain all public recerds required by the
Agency in order to perform services under this Contract.

b. Upon request from the Agency's custodian of public records,
CONSULTANT shall provide the Agency with a copy of the requested public
records or allow the records to be inspected or copied within a reasonable time at
a cost that does not exceed the cost provide in Chapter 119, Florida Statutes, or

as otherwise provided by law.

C. CONSULTANT shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the contract term and
following completion of the contract if the CONSULTANT does not transfer the

records to the Agency.

d. Upon completion of the contract, CONSULTANT shall transfer, at no cost,
to the Agency all public records in possession of the CONSULTANT or keep and
maintain public records required by the Agency to perform the service under this
contract. If the CONSULTANT transfers all public records to the Agency upon
completion of the contract, the CONSULTANT shall destroy any duplicate public
records that are exempt or confidential and exempt from public records
disclosure requirements. If the CONSULTANT keeps and maintains public
records upon completion of the contract, the CONSULTANT shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the Agency, upon request from the Agency's
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41.

42.

43.

44,

45.

46.

custodian of public records, in a format that is compatible with the information
technology systems of the Agency.

PURCHASING AGREEMENTS WITH OTHER GOVERNMENT AGENCIES:
This solicitation may be extended to include other governmental agencies
provided a cooperative Purchasing Agreement exists. Each political entity will be
responsible for the execution of its own requirements with the awarded

Consultant.

RIGHT TO AUDIT RECORDS: In the performance of this Agreement, the
Consultant shall keep books, records, and accounts of all activities related to the
Agreement, in compliance with generally accepted accounting procedures. All
documents, papers, books, records, and accounts made or received by the
Consultant in conjunction with the Agreement and the performance of this
Agreement shall be open to inspection during reguiar business hours by an
authorized representative of the County.

RIGHT TO REJECT: The DeSoto County Board of County Commissioners
reserves the right to reject any and all proposals not deemed to be in the best
interest of the County, or to accept that proposal, which may not be in the best
interest of the County. The County reserves the right to waive any and all
informalities or reject any or all proposals or any part of any proposal. The
County also reserves the right to award or eliminate any portion of the proposal.

SILENCE OF SPECIFICATIONS: The apparent silence of the specifications and
any supplemental specifications as to any details or the omission from same of
any detailed description concerning any point, shall be regarded as meaning that
only the best commercial practices are to prevail and only materials of first quality
be provided. All interpretations of this specification shall be made upon the basis
of this statement.

STATEMENT RELATIVE TO PUBLIC ENTITY CRIMES: The Proposer is
directed to the Florida Public Entity Crime Act 287.133, Florida Statutes, and the
County’s requirement that the successful Proposer complies with it in all respects
prior to and during the term of the Agreement.

TANGIBLE ASSETS: Construction contracts which include services that provide
for a vendor to purchase tangible personal property as defined in Section 273.02,
F.S., for subsequent transfer to the State may be entered into by an agency only

under the following circumstances:
a. When the agency has determined in writing that there is an

absolute and demonstrated need to acquire the property through the vendor, as

opposed to direct acquisition by the agency;
b. The agency has provided a means to identify the specific property,
including line-item costs, acquired by the vendor for subsequent transfer to and

control by the agency; and

[16]




47.

C. The agency has, where necessary, specified the quality level of the
commeodity to be acquired and made provisions for warranty terms, service, and

transfer of ownership.

TERMINATION FOR CONVENIENCE: The COUNTY reserves the right to
cancel this Agreement by written notice to the CONSULTANT effective Thirty

(30) days following the date of notice, for any of the following reasons

. The County has determined that such cancellation will be in the best
interest of the County to cancel the Agreement for its own convenience.
. Funds are not available to cover the cost of the services. The County’s

obligation is contingent upon the availability of appropriate funds.

The Purchasing Director shall give written notice of the termination to the
Consultant specifying the reason of the Agreement termination and when the

termination becomes effective.

The Consultant shall incur no further obligations in connection with the
terminated Work, and on the date set in the Notice of Termination, the Consultant

will stop work to the extent specified.

The County shall pay the Consultant under the following conditions:

. All costs and expenses incurred by the Consultant for work accepted by
the County prior to the Consultant’s receipt of the Notice of Termination.

Anticipatory profit for work and services not performed by the Consuitant shall

not be allowed.

48.

TERMINATION FOR DEFAULT - DEFAULT/FAILURE TO PERFORM: The
County shall be the sole judge of nonperformance, which shall include any failure
on the part of the Consultant to accept the award, to furnish required documents,
and/or to fulfill any portion of this Agreement within the time stipulated.

Upon default by the Consultant to meet any terms of this Agreement or related
Exhibit, the County will notify the Consultant, providing three (3) days (weekends
and holidays excluded) to advise the County of its plan for corrective action to
remedy the default. Failure on the Consultant’'s part to correct the default within
the approved time period shall result in the Agreement being terminated and the
County notifying in writing the Consultant of the effective date of the termination.
The following shall constitute default;

. Failure to perform the work required under the Agreement and/or within
the time required or failing to use the sub-consultants, entities, and
personnel as identified and set forth, and to the degree specified in the

Agreement.
. Failure to begin the work under this Agreement within the time specified.
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99.

. Failure to perform the Work with sufficient workers to ensure timely

completion.

. Neglecting or refusing to correct Work where prior work has been rejected
as nonconforming with the terms of the Agreement.

o Becoming insolvent, being declared bankrupt by a US Bankruptcy Court,

renders the Consultant incapable of performing the Services in
accordance with and as required by the Agreement.

) Failure to comply with any of the terms of the Agreement.

. Failure to pay sub-consultants or others pursuant to the Services
compieted under this Agreement.

In the event of default, the Consultant shall pay any damages sustained by the
County, including attorney's fees and court costs incurred in collecting any
damages. All documents prepared by the Consultant in connection with this
Agreement will be the property of the County.

The County Utilities Director shall authorize payment to the Consultant, the costs
and expenses for Work performed by the Consultant prior to receipt of the Notice
of Termination; however, the County may withhold from amounts due to the
Consultant such sums as the Administrative Services Director deems to be
necessary to protect the COUNTY against loss caused by the CONSULTANT

because of the defaulit.

VERBAL INSTRUCTIONS: No negotiations, decisions, or actions shall be
initiated or executed by the Consultant as a result of any discussions with any
County employee. Only those communications which are in writing from an
authorized County representative may be considered. Only written
communications from the Consultant which are assigned by a person designated
as authorized to bind the company, will be recognized by the County as duly
authorized expressions on behalf of the Consultant.

NOTE: ANY AND ALL SPECIAL CONDITIONS ATTACHED HERETQ WHICH MAY VARY FROM THE
GENERAL CONDITIONS SHALL HAVE PRECEDENCE.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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SPECIAL CONDITIONS

INSURANCE REQUIREMENTS:

WORKERS’ COMPENSATION:

Coverage is to apply for all employees for statutory limits in compliance with the
applicable state and federal laws. The policy must include Employers’ Liability
with a limit of $500,000 each accident, $500,000 each employee, $500,000

policy limit for the disease.

COMMERCIAL GENERAL LIABILITY - OCCURRENCE FORM REQUIRED:
Consultant shall maintain Commercial General Liability (CGL) Insurance with a
limit of not less than $500,000 each occurrence. If such CGL insurance contains
a general aggregate limit, it shall apply separately to this project in the amount of
$1,000,000. Products and completed operations aggregate shall be $1,000,000.
CGL insurance shall be written on an occurrence form and shall include bodily
injury and property damage liability for premises, operations, independent
contractors, products and completed operations, contractual liability, broad form
property damage, and property damage resulting from explosion, collapse, or
underground (x. ¢, u) exposures, personal injury and advertising injury. Damage
to rented premises shall be included at $100,000.

PROFESSIONAL LIABILITY:

CONSULTANT(S) shall maintain professional liability errors and omissions
coverage with limits of not less than $1,000,000 for professional services
rendered in accordance with this Agreement. The CONSULTANT(S) shall
maintain such insurance for at least two (2) years from the termination of this
Agreement, and during this two (2) year period, the CONSULTANTS(S) shall use
their best efforts to ensure that there is no change of the retroactive date on this
insurance coverage. If there is a change that reduces or restricts the coverage
carried during the Agreement, the CONSULTANT(S) shall notify County Risk
Management within thirty (30) days of the change.

EVIDENCE OF INSURANCE:

Consultant shall, at its sole cost and expense, procure and maintain throughout
the term of this Contract, Comprehensive General Liability and Worker's
Compensation Insurance, including Employer Liability Insurance, with minimum
policy limits of $ 1,000,000 Combined Single Limits, or to the extent and in such
amounts as required and authorized by Florida Law, and will provide endorsed
Certification of Insurance generated and executed by a licensed insurance
broker, brokerage or similar licensed insurance professional evidencing such
coverage, and naming the County as a named, additional insured, as well as
furnishing the County with a Certified Copy, or Copies, of said insurance policies.
Certificates of Insurance and Certified Copies of these Insurance Policies must
accompany this signed Agreement. Said insurance coverage(s) procured by the
Consultant as required herein shall be considered, and the Consultant agrees
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that said insurance coverage(s) it procures as required herein shall be
considered, as primary insurance over and above any other insurance, or self-
insurance, available to the County, and that any other insurance or self-insurance
available to the County shall be considered secondary to, or in excess of, the
insurance coverage(s) procured by the Consultant as required herein.

Nothing herein shall be construed to extend the County's liability beyond that
provided in Section 768.28, Florida Statutes.

In the event the insurance coverage expires prior to the completion of the
Services, a renewal certificate shall be issued 30-days prior to the said expiration
date. The policy shall provide a 30-day notification clause in the event of
cancellation or modification to the policy. All Certificates of Insurance must be on
file with and approved by the County before the commencement of any work

activities.

2. TIME OF PERFORMANCE: This Agreement shall commence immediately upon
execution by both the COUNTY and the CONSULTANT.

The Proposers’ timely response under the terms of this Agreement is paramount.
The unavailability of the highest-ranked Proposer (depending on the urgency of the
County’s needs) may result in the award/project being authorized to the next highest-

ranked Proposer.

3. It is the responsibility of the Proposer to contact the Purchasing Department prior
to submitting a Proposal to ascertain if any addenda have been issued, to obtain all
such addenda, and return executed addenda with their Proposal. Any questions
relative to the interpretation of requirements, the Scope of Services, or selection
processes shall be addressed in writing to the address indicated below. No inquires, if
received within seven (7) days of the date set for the reading of names of the
Proposers, will be given consideration. Oral answers will not be authoritative.

4. DeSoto County, a political subdivision of the State of Florida, its officers, agents,
employees, and volunteers are to be included as an Additional Insured on both the
Commercial General Liability and Commercial Automobile Liability. Desoto County is to
be named insured as the DeSoto County Board of County Commissioners. Insurance
policies meeting the requirements herein identified shall be maintained during the
duration of the Agreement. Renewal certificates shall be sent to the County thirty (30)
days prior to any expiration date. There shall also be a thirty (30) day notification to the
County in the event of a cancellation or modification of any stipulated insurance

coverage.

5. Certificates of insurance meeting the required insurance provisions shall be
forwarded to the Purchasing Department upon Notice of Award, prior to the
commencement of the Services. For the purpose of identification, when submitting
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insurance, the Request for Proposal name and number must be included on the
certificate.

6. CONSULTANT AND COUNTY DEFINED:

As used in these specifications, the term “Consultant” refers to Seller, and the
term “County” refers to Purchaser, as defined in the terms and conditions applicable to
this Agreement. All persons acting for Consultant, such as employees, sub-consultants,
and agents of the Consultant, are included in the meaning Consultant.

7. ADDITIONAL INFORMATION:
Questions about the Agreement and technical portions of the Request for

Proposal must be submitted in writing to the person listed below. Proposers are
cautioned that any statements made by the Agreement and/or technical contact person
that materially change any portion of the proposal document shall not be relied upon
uniess the subsequently ratified by a formal written amendment to the proposal
documents. To find out whether the County intends to issue an amendment, contact
the person listed below. No contract or technical questions will be accepted after seven

(7) days prior to the date set for bid opening.

Direct inquires to:
Cindy Talamantez, CPPQ, CPPB

Purchasing Director

DeSoto County Board of County Commissioners
Purchasing Department

201 East Oak Street, Suite 203

Arcadia, Florida 34266

863-993-4816 Office

863-993-4819 Fax
c.talamantez@desotobocc.com

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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2C.F.R. §200.326 and 2 C.F.R. Part 200, Appendix II, Required Contract Clauses

Requirements under the Unifortn Rules. A non-Federsl entity’s coniracts must contain the

applicable contract clauses described in Appendix I1 to the Uniform Rules {Contract Provisions
for non-Federal Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §
200.326. For some of the required clauses we have included sample language or a reference &
non-Federal entity can go to in order to find sample language. Please be aware that this is
sample language only and that the non-Federal entity alone is responsible ensuring that all
language included in their contracts meets the requirements of 2 C.F.R. § 200,326 and2 CF.R.
Part 200, Appendix II. We do not include sample language for certain required clauses
(remedies, termination for cause and convenience, changes) as these must necessarily be written
based on the non-Federal entity’s own procedures in that area.

1. Remedies.

&. Standard: Contracts for more than the simplified acquisition threshold ($150,000)
must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate. See 2 C.F.R. Part 200, Appendix II, § A.

b. Applicability: This requirement applies to all FEMA grant and cooperative

agreement programs.
2, Termination for Cause and Convenience.

a. All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement, See 2 C.F.R. Part 200, Appendix II, § B.’

b. Applicabllity. This requirement applies to all FEMA grant and cooporative
agreement programs.

3. Equal Employment Opportunity.

a. Standard, Except as otherwise provided under 41 C.E.R. Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R, § 60-
1.4(b), in accordance with Exccutive Order 11246, Equal Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41
C.F.R. Part 60 (Office of Federal Contract Compliance Progrems, Equal
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200,
Appendix IT, | C.

b. Key Definitions.

EXH T
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(1) Federlly Assisted Construction Contiact. The regulation at 41 C.F.R.

§ 60-1.3 defines a “federally assisted construction contract” as any
agreement or modification thereof between any applicant and a person for
construction work which is paid for in whole or in pait with funds
obtained from the Government or borrowed on the credit of the
Govemnment pursuant to any Federal program involving a grant, contract,
loan, insurance, or guarantee, or undettaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or guatantee, or
any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.

(2) Consiruction Work. The regulation at 41 C.F.R. § 60-1.3 defines
“construction work” as the construction, rehabilitation, alteration,
conversion, extension, demolition or repair of buildings, highways, or
other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.

¢. Applicability. This requirement applies to all FEMA grant and cooperative
agreement programs.,

“During the performance of this contrgg_i;' the contractor ggrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin, The
contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. Such sction shall include, but not
be limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
othet forms of compensation; and selection for fraining, mcluding
apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive considerations for employment without regard to race, color, religion,
sex, or national origin,

(3)  The contractor will send tn each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's comuitments under this section,




and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(4)  The contractor will comply with all provisions of Exeoutive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant orders of
the Secretary of Labor.

(5)  The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the administering agency and the -
Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(6)  Intheevent of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or .
suspended in whole or in pait and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts
in accordance with procedures authorized in Bxecutive Order 11246 of
September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regnlation, or order of the Secretary of Labor, or as
otherwise provided by law.

(7)  The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in
every subcontract or purchase arder unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor, The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for
noncomplience: Provided, however, That in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the administering agency the contractor may
request the United States to enter Into such litigetion to protect the interests of
the United States,”

4. Dayig Bagon Act and Copeland Anti-Kickback Act,

o Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the -
emergency Management Preparedness Grant Program, Homeland Security Grant

Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant
Program, Port Secunty Grant Program, and Transit Secunty Grant Progrnm E

b. All prime construction contracts in excess of $2,000 swarded by non-Federal
entities must include a provision for compliance with the Davis-Bacon Act (40
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U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor
regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction)). See 2 C.F.R. Part 200,
Appendix II, § D.

. In accordance with the statute, contractors must be required to pay wages to
laborers and mechenics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must
be required to pay wages not less than once a week.

. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation, The decision
to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

. In contracts subject to the Davis-Bacon Act, the contracts must also include a
provislon for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. §
3145), as supplemented by Department of Labor regulations at 29 C.F.R, Part 3
(Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States). The Copeland Anti-
Kickback Act provides that cach contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the consttuction, completion, or
repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity must report all suspected or reported
violations to FEMA.

The regulation at 29 C.F.R. § 5.5(8) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as
discussed in the next subsection, the Davis-Bacon Act does not apply to Public
Assistance recipients and subrecipients, As such, FEMA requires the followi

contract clause:
“Compliance with the Copeland “Anti-Kickback” Act.

{I) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40
U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be
applicable, which are incorporated by reference into this contract.

(2) Subcontracts. The contractor or subcontractor shalf insert in any
subcontracts the clause above and such other clauses as the FEMA may by
appropriate instructions require, and also e clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.




tract

a.

(3) Breach. A breach of the contract clauses ahove may be grounds for
terminetion of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. § 5.12,”

s Act,

Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

Where applicable (see 40 U.8.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.
Part 200, Appendix IT, T E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the weges of
every mechanic and laborer on the basis of a standard work week of 40 hours,
Work in excess of the standard work week is permissible provided that the worker
is compensated ét & rate of not less than one and a half times the basic rate of pay
for all hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and
provide thht no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitery, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles
ordinerily available on the open market, or contracts for transportation or
transmission of intelligence,

The regulation at 29 C.F.R. § 5.5{(b) provides the required contract clause
concerning compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act.
§))] Mmlmmmmnm No coniractor or subcontractor contracting

for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require ot permit any such
laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweck unless such
laborer or mechanic recelves compensation at a rate not less than one and
one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

(@) Yiolation: liability for unpai 3; liguidated damages. In the
event of any violation of the clause set forth in paragiaph (1) of this
section the contractor and any subcontractor responsible therefor shall be
lieble for the unpeid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work




done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanio, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this
section.

3) ithholding for unpaid wages and ligui d . The (write in
the name of the Federal agency or the loan or grant recipient) shall upon
its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated demages as provided in the clause set forth in
paragraph (2) of this section.

(4)  Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1) through (4) of this
seotion and also a clause requiring the subcontractors to include these
clanses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set fotth in paragraphs (1) through (4} of
this section,”

a. Stafford Act Disgster Grants. This requirement does not apply to the Public
Asslstance, Hazard Mitigation Grant Program, Fire Management Assistance
Grant Program, Crisls Counseling Assistance and Training Grant Program,
Disaster Case Management Grant Program, and Federal Assistance to Individuals
and Households — Other Needs Assistance Grant Program, as FEMA awards
under these programs do not meet the definition of “funding agreement.”

b. If the FEMA award meets the definition of “funding agreement” under 37 C.FR.
§ 401.2(s) and the non-Federeal entity wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties,
assignment or petformance of experimental, developmental, or research work
under that “funding agreement,” the non-Federal entity must comply with the
requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit
Organizations and Smal] Business Firms Under Govermnment Grants, Contracts
and Cooperative Agreements), and any implementing regulations issued by
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FEMA. Sce 2 C.FR; Part 200, Appendix JI, § F.

¢. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal
agency, other than the Tennessee Valley Authority, and any contractor for the
performance of experimenta!, developmental, or research work funded in whole
or in part by the Federal government. This term also includes any assignment,
substitution of parties, or subcontract of any type entered into for the performance
of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Air A r Polluti | Act. Contracts of amounts in excess

of $150,000 must contain a provision that tequires the contractor to agree to comply with all
applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.8.C.
§§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§
1251-1387). Violations must be reported to FEMA and the Reglonal Office of the
Environmental Protection Agency. See2 C.F.R. Part 200, Appendix 1L, § G.

e. The following provides a sample contract clause concerning compliance for
contracts of amounts in excess of $150,000: )

(1) The contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

(2)  The contractor agrees to report each violation to the (name of the
state agency or local or Indian fribal government) and understands and
agreos that the (name of the state agency or local or Indian tribal
government) will, in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emeirgency Management
Agency, and the appropriate Environmental Protection Agency Regional
Office.

(3) The contractor agrees fo include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with Federal
asgistance provided by FEMA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act,
as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the (name of the
state agency or local or Indian tribal government) and understands end
agrees that the (name of the state ageney or local or Indian fribal
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government) will, in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency Management
Agency, and the appropriate Environmenta] Protection Agency Regional
Office.

(3) The contractor agreesto include these requirements in each
subcontract exceeding $100,000 financed in whole ot in part with Federal
assistance provided by FEMA.”

8. Debarment and Suspension.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs.

b. Non-federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension
(1986) and Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R.
Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part
3000 (Nonprocurement Debarment and Suspension).

¢. These regulations restrict awards, subawards, and contracts with certain parties
that are debatred, suspended, or otherwise excluded from or ineligible for
participation in Federal assistance programs and activities. See 2 C.F.R. Part 200,
Appendix I, § I, and Chepter IV, 1 6.d and Appendix C, § 2. A contract award
roust not be made to parties listed in the SAM Exclusions. SAM Excluslons is the-
list maintained by the General Setvices Administration that contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive
Order 12549, SAM exclusions can be acoessed at www.sam.gov. See 2 C.FR. §
180.530; Chapter IV, § 6.d and Appendix C, 12,

d. In general, an “excluded” party cannot receive a Federal grant award or a contract
within the meaning of a “covered transaction,” to include subawards and
subcontracts. This includes parties that receive Federal funding indirectly, such as
contractors {o recipients and subrecipients. The key to the exclusion is whether
there is a *“covered transaction,” which is any nonprocurement transaction (unless
excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for
purposes of the nonprocurement common rule and DHS’s implementing
regulations, it does include some contracts awarded by recipients and
subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or
services:

(1) The contract is awarded by a recipient or subrecipient in the amount of
at least $25,000.




(2) The contract requires the approval of FEMA, regardless of amount.
(3) The contract is for federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the
contractor of a recipient or subrecipient and requires either the approval of
FEMA or is in excess of $25,000.

“Suspension and Debgrment

(1) This contract is a covered transaction for purposes of 2 CFR. pt.
180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that
none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.FR. § 180.935).

(2) The contractor must comply with 2 C.F.R, pt. 180, subpart C and 2 .
C.F.R. pt. 3000, subpart C and must include a requirement to comply with
these regulations in any lower tier covered transaction it enters into,

(3) This certification is a material representation of fact relied upon by
(insert name of subrecipient). If it is later determined that the contractor
did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to (name of state agency
serving es recipient and name of subreciplent), the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment,

(4) The bidder or proposer agrees to comply with the tequirements of 2
C.E.R. pt. 180, subpert C and 2 C.F.R. pt. 3000, subpart C while this offer
is valid and throughout the period of any contract that may arise from this
offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment,

a. Applicability: This requirement applies to all FEMA grant and cooperative
agresment programs.

b. Contractors that apply or bid for an award of $100,000 or more must file the
required certification. See 2 C.F.R. Part 200, Appendix II, ] J; 44 C.F.R, Part 18;
Chapter IV, 6.c; Appendix C, § 4.

c. Bach tier certifies to the tier above that it will not and has not used Federal
approptiated funds to pay any person or organization for influencing or
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attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of 8 member of
Congress in connection with obteining any Federal contract, grant or any other
award covered by 31 U.8.C. § 1352. Each tier must zlso disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal
award. See Chapter IV, § 6.¢'end Appendix C, § 4.

d, followi ides a Byrd Anti-L.obbying contract clause:

. i-Lobbyi e Us.c 5 en

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Bach tier certifios to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by
31 U.8.C. § 1352, Each tier shail also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the recipient.”

P A, M4 CFR, T 18— CERTIFICATI GLOBBY
Certification for Contracts, Grants, Loans, and Cooperative A greements
(To be submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federel] appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, 8 Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federaf loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, ot modification of any Federal contract, grant, loan, or cooperative
agreement.

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, 8 Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawazrds at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingty.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbyimg Disclosure Act of 1995). Any person who fails to file
the required certiflcation shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, , certifies ot affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the
Contractor understands and agrees that the provisions of 31 1J.8.C. § 3801 &f seq.,
apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Dateli

10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all FEMA grant and cooperative
agreement programs,

b. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste
Disposal Act, Pub, L. No. 89-272 (1965) (codified as amended by the Resource
Conservation and Recovery Actat 42 [J.8.C. § 6962). See 2 C.F.R. Part 200,
Appendix II, {1 K; 2 C.F.R. § 200.322; Chapter V, § 7.

¢. The requirements of Section 6002 include procuring only items designated in

guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materinls practicable, consistent with maintaining a satisfactory level of
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competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired by the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that meximizes energy and resource
recovery; and establishing an effirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

d. The following provides the olause that a state agency or agency of a political
ivision of a state and its i scan § i itracts meeting the

“(1) In the performance of this contract, the Contractor shall make
maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired—

() Competitively within a timefiame providing for compliance
with the contract performance schedule;

(ii) Meeting contract performance requirements; or
(ili) At a reasonable price.

(2) Information about this requirement is available at EPA’s
Comprehensive Procurement Guidelines web site, http;/www.epa.govicpgy/,
The list of EPA-designate items is available

at hittp://www.epa.gov/cpg/products htm.”
11. Additional FEMA Requirements.

a. The Uniform Rules authorize FEMA to require additional provisions for non-
Federal entity contracts. FEMA, pursuant to this suthority, requires or
recominends the following:

b, Changes.

To be oligible for FEMA assistance under the non-Federal entity’s FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of project scope. FEMA
recommends, therefore, that & non-Federa] entity include a changes clause in its
contract that describes how, if at all, changes can be made by either party to alter the
method, price, or schedule of the work without breaching the contract. The language
of the clause may differ depending on the nature of the contract and the end-item
procured,

¢. Access to Records.

Al non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and
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agree to comply with applicable provisions governing Department and FEMA access
to records, accounts, documents, information, facilities, and staff. See DHS Standard
Terms and Conditions, v 3.0, { XXVI (2013).

Wing provi coniract clause regarding access to r
“Access to Records. The following access to records requirements apply to this

contract:

(1) The contractor agrees to provide (insert name of state agency or local
or Indian tribal government), (insert name of recipient), the FEMA
Administrator, the Comptroller General of the United States, or any of
their suthorized representatives access to any books, documents, papets,
and records of the Contractor which are directly pertinent to this contract
for the purposes of making audits, examinations, excerpts, and
teanseriptions,

(2) The Contractor agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and transcriptions
as reasonably needed,

(3) The contractor agrees to provide the FEMA Administrator or his
authorized representatives access to construction or other work sites
pertaining to the work being completed under the contract.”

12. DHS Seal, Logo, and Flags.

a. All non-Federal entities must place in their contracts a provision that a contractor
shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval. See DHS Standard
Terms and Conditions, v 3.0, § XXV (2013).

“The contractor shall not use the DI-IS sea](s), logos crests, or reproduetlons of
flags or likenesses of DHS agency officials without specific FEMA pre-
approval,”

d Execirtive Orders.

8. All non-Federal entities must place into their contracts an acknowledgement that
FEMA financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable federal law,
regulations, executive orders; and FEMA policies, procedures, and directives,

Iations, and tiy r ers: “Thls is an uhowledgement that
FEMA financial assistance will be used to fund the contract only, The contractor
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will comply will all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives,”

14, No Obligation by Federal Government.

&. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any
obligations or linbilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.

Governient: “The cheral Govermnent is not a pa.rty to thls oontractand is not
subject to any obligations or ligbilities to the non-Federal entity, contractor, or any
other party pertaining to any matter resulting from the contract.”

8. The non-Federal entity must include a provision in'its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to its actions pertaining to the contract.

or Related Acts: “The contractor acknowledges that 31 U.S.C. Chap 38
(Administrative Remedies for False Claims and Statements) applies to the
contractor’s actions pertaining to this contract.”

14




FEDERAL FUNDING PROVISIONS AND FORMS

The COUNTY has or may apply to the Federal government (either directly or through an intervening
agency) for funds which will be used to pay the selected Contractor or reimburse the County for
payments made to Contractor under the Contract, including but not limited to the Federal Emergency
Management Agency (“FEMA™) under its public assistance program. The selected Contractor shall
be familiar with and comply with all laws, rules, regulations and programmatic requirements of the
applicable State and Federal agencies providing financial assistance, including but not limited to the
Federal Emergency Management Agency (“FEMA”) and its public assistance program, in the
performance of work under the Contract. Accordingly, in addition to the terms and conditions
otherwise contained in the purchase order or contract (“Contract’™) to which this Exhibit is attached,
with respect to any and all goods, services, work, or other matters performed or provided by Contractor
or its subcontractors under the Contract, the provisions of this Exhibit entitled “Disaster Relief and
Recovery Provisions” attached hereto and incorporated herein by this reference shall apply. In the
event of any conflict between the provisions of this Exhibit and the other terms and conditions
contained in the Contract, the terms of this Exhibit shall apply. Contractor shall also comply with the
terms and conditions of any federally funded subaward and grant agreement entered into between the
COUNTY and the State of Florida.

INDEMNITY OF FUNDING ENTITIES

Contractor agrees to indemnify and hold harmless the State of Florida, the Federal Government
and its agencies (including but not limited to the Federal Emergency Management Agency
(*FEMA")) and the COUNTY, and their officers, agents, employees and elected officials, from
and against any and all [iability, claims, damages, demands, expenses, fees, fines, penalties, suits,
proceedings, actions, and cost of actions, including attorneys’ fees for trial and appeal, and for the
preparation of same arising out of the Contractor’s, its officers’, agents’, employees’ and
subcontractors’ acts or omissions associated with this Contract.

SUSPENSION AND DEBARMENT (§200.213)

CONTRACTOR(s) with The COUNTY are subject to the non-procurement debarment and
suspension regulations implementing Executive Orders 12549 and 12689, 2 CFR part 180. These
regulations restrict awards, sub awards, and contracts with certain partics that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs or activities.

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS §200.321
A. The COUNTY shall take all necessary affirmative steps to assure that minority
business, women's business enterprises, and labor surplus area firms are used when
possible. Bidders shall complete the MBWB Participation Statement, attached as
Attachment 9.
B. Affirmative steps shall include:
o Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;
¢ Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

EXHIBIT

D







F. The CONTRACTOR(s) shall furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and shall permit access to his books, records, and
accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

G. Inthe event of the CONTRACTOR(s) non-compliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated or suspended in whole or in part and the CONTRACTOR(s) may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

H. The CONTRACTOR(s) shall include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions shall be binding upon each Sub- CONTRACTOR(s)or
bidder. The CONTRACTOR(s) shall take such action withrespect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the CONTRACTOR(s) becomes involved in, or is threatened with, litigation with a Sub-
CONTRACTOR(s)or bidder as a result of such direction, the CONTRACTOR(s) may
request the United States to enter into such litigation to protect the interests of the United
States.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 3701-3708).

In compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5), and under 40 U.S.C. 3702 of the Act, each CONTRACTORC(s) shall
compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C, 3704 are applicable
to construction work and no laborer or mechanic shall be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do
not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

CLEAN AIR ACT (42 US.C. 7401-7671Q.) AND THE FEDERAL WATER
POLLUTION CONTROL ACT (33 U.S.C. 1251-1387)

For contracts and sub grants of amounts in excess of $150,000 the non-Federal
CONTRACTORC(s) shall agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations shall be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

COMPLIANCE WITH COPELAND “ANTI-KICKBACK?”

A. CONTRACTOR(s). The CONTRACTOR(s) shall comply with 18 U.S.C. § 874, 40
U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
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iii. Letter of Transmittal

_-. KCl Technologies, Inc.
smeydhem— Ralph Verrastro, PE
———— 4041 Crescent Park Drive
e—— Tampa, FL 33578
K C I 239.216.1370

ralph.verrastro@kci.com
April 11, 2023

DeSote County Board of County Commissioners
Purchasing Division

201 E. Qak Street, Suite 203

Arcadia, FL 34266

RE: Proposal Response to 23-15-00RFQ DeSoto County
Engineering Services / Repair or Replacement of Bridge #044033 on Second Bunker Avenue
DeSoto County, FL

Dear Selection Committee Members:

Ralph Verrastro, PE, will serve as the project manager and the primary contact person for DeSoto County related to this
project. He can be contacted at 239.216.137C or ralphverrastro@kci.com. Rolando Corsa, PE, CBI, will serve as the bridge
Engineer of Record and secondary contact person. He can be contacted at 813.767.0538 and rolando.corsa@kci.com. KC|
Technologies Inc, {KCl}, in association with Universal Engineering Services, is the best firm for this project because:

—_

Ralph Verrastro, PE and Relando Corsa, PE, CBI, have worked together on bridge and structural engineering projects in
Florida for over 12 years.

2. KCirecently performed a cursory inspection of Bridge # 044033 to become more familiar with the damage caused by
Hurricane lan.

3. KCl and our subconsultant have worked together on other bridge replacement projects in Southwest Florida and we
are prequalified by FDOT in work categories that include bridges, roadway, survey, hydraulics, utilities, geotechnical,
miscellaneous structures, bridge inspection, bridge load rating and CE{.

4. KCland our subconsultant value this opportunity to estatblish a working relationship with DeSoto County and will strive to
function as a “seamless extension” of the County’s public works staff,

5. We wili provide experl technical advice with the attitude that we are parl owners of this bridge.

6. KCI's staff has extensive experience providing bridge engineering services related to flood damaged bridges including
negotiations with FEMA related to providing the required documentation for funding repairs and/or replacement of
bridges.

7. KCI's staff has exiensive experience inspecting and evaluating timber structures using non-destructive testing equipment
including a patented drill resistance device that provides guantitative test results related to the condition of timber
members' full depth.

8. KClis approved by the Florida Board of Professional Engineers (FBPE) as a provider of continuing education courses.

Ralph and Relendo have developed and provided training courses at engineering industry conferences on topics
relevant to the expertise that wili provide value to the County on this project that include;

a. Bridge Structure Flood Emergency Training

b. Flood [amaged Bridges

c. Bridge Maintenance Managemenlt for Florida Municipalities

Respectfully submitied,

KCi Technologies, Inc.

B o Sl Rl o 550)

Bayne Smith, PE Ralph Verrastro, PE
Senior Vice President Practice Leader - Bridges
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iv. Authorized Represent ive

Give the name of the person(s} who will be authorized to make representations for the RFQ Respondent's prime
firm, their titles, addresses and telephone numbers.

Project Representative Firm/Contract Representative
Ralph Verrastro, PE Erick Fry, PE

Practice Leader - Bridges Vice President

4041 Crescent Park Drive 2160 Satellite Boulevard, Suite 130
Tampa, FL 33578 Duluth, GA 30097

239.2161370 6/8.990.6200
ralphverrastro@kci.com erick.fry@kci.com

KCl Tecnnologies, Inc. (KCI) is & 100% employee-owned, sub-chapter S corporation, which was incorporated

in 1955 (68 years in business) in the state of Delaware. With revenues of approximately $440 million in 2022,

the Engineering News-Record has consistently placed KCl emong the top 100 consulting engineering firms in the
country—currently ranked 48th. Today, the employee-owned, multi-disciplined engineering firm employs more
than 2,000 people operating out of nearly 80 offices in 27 states - as weil as the District of Columbia. The firm is
headquartered in Sparks, Maryland.

Company Headquarter Address
936 Ridgebrook Road
Sparks, MD 21152

Company Website
www.kci.com

Office Servicing This Contract
Tampa -
4041 Crescent Park Drive
Tampa, FL 33578

Prime Officers
KClis a 100% employee-owned corporation

Christopher Griffith
President/COQ

Nathan Beil
Chairman of the Board/CEQ

Christine Koski
Senior Vice President, CFO and Treasurer R

~3 KCl Technologies Offices
1Y KCl Communications Infrastructure Offices

Bayne Smith
Senior Vice President/Corporate Secretary

vi. Receipt of Addenda

None posted.
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i. Organization Chart

Project Manager

KCI Ralph Verrastro, PE
{Tampa)

Roadway Design & Permitting
Coordination

KCI Bryan Wilson, PE
Roadway EOR (. Lauderdale)

Foundation Design Report (FDR)

Bridge Inspection, Evaluation,
& Design

KClI Rotando Corsa, PE, CBI
Bridge EOR (Tampa)

KCl Gina Verrastro, El
(fampa)

Quality Assurance & Public
Information Meetings

KCI Ralph Verrastro, PE {Tampa)

Bridge Hydraulic Report (BHR)
KCI Leah Young, PE {Raleigh)

UES Adam Dornacker, PE Surveying & Mapping

Geotech EOR (Lehigh Acres) KCI Rich Jackson, PSM (Tampa) Constructability/Peer Reviews

KCl Andrew Schwarz, PE {Tampa)
Subconsultants
Universal Engineering Sciences (UES) - Geotechnical Engineering

About Our Team

Ralph Verrastro, PE, will serve as the project manager for this project, and he will be responsible for performing quality
assurance (QA) of the project design documents. He will also take the lead for the design team at any Public Information
Meetings that may be required. Ralph will lead the design team and ensure that all documents, plans, drawings,

and specifications will meet or exceed the County’s design requirements. As project manager, Mr. Verrastro will be
responsibie for the documentation of project communications between the County and the design team.

Rolando Corsa, PE, CBI, will serve as the bridge Engineer of Record for this project. He wil! be responsible for
structural design and the supervision of the staff preparing of the structural drawings/details/specs. He will also
participate in the inspection and the evaluation of the existing bridge. Rolando has been a bridge engineer and a
Certified Bridge Inspector {CBI) since 2000 and is currently a Senior Project Manager with KCI in our Tampa office,

Gina Verrastro, El, will serve as a bridge engineer/designer for this project. She will assist with inspection and
evaiuation of the existing bridge, structural design caiculations and the preparation of the structural drawings/
details. Ms. Verrastro has been providing bridge engineering services since 2017 and is currently a Bridge Engineer/
Designer with KCI in our Tampa office,

Bryan Wilson, PE, will serve as the roadway Engineer of Record responsible for the staff performing the design of the
roadway approaches, drainage design, traffic control plans, guard rail layout, permitting with the environmental agencies
and utility coordination.

Rich Jackson, PSM, will be the project leader for the survey and mapping tasks. Mr. Jackson is a project surveyor
with over 35 years of experience throughout the state of Florida working primarily with clients such as FOOT and
local municipalities.

Leah Young, PE, will serve as the Engineer of Record for the hydrologic and hydraulic studies to support the
design and provide a no-rise certification (if recuired) to conform to local, state, and federal rules, She will also
determine the estimated flood elevations and scour depths for the design floods.

Adam Dornacker, PE, will serve as the geotechnical Engineer of Record for our subconsultant Universal
Engineering Services (UES). His responsibilities will inciude preparing the Foundation Design Report (FOR) and
coordinating and supervising engineering staff, drilling personnel, conducting foundation observations, and
foundation design reviews,

Andrew Schwarz, PE, will provide constructability/peer reviews of KCI's reports and construction plans. These
reviews will be Independent and structured reviews to verify that the work requirements are clear, the documents
are coordinated and that they assist the contractor in bidding, construction, and project administration to result in
reduced impacts to the project.
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ii. References

(FDOT # 01411 and 014113)

mmm Charlotte County, FL

Chokoloskee Bridge and

Causeway
mmmm Collier County, FL

South Gulf Cove Bridge

Widenings
Charlotte County, FL

Rehabilitation
Charlotte County, FL

Rehabilitation
Charlotte County, FL

Miscellaneous Structural

Engineering Services
Bonita Springs, FL

Replacement
M South Pasadena, FL

Consultants
City of Naples, FL

Babcock Ranch Entrance
Bridge

Charlotte County, FL

a4l ég’r Rustic Road Bridge

% "' Replacement
EEEE  Sarasota County, FL

Rotonda West Bridge Repairs

Ainger Creek (CR 775) Bridge

Emil Sweptson (CR 776) Bridge

Sun Island Bridge Superstructure

Professional Services Library of

Kelly Slaughter

Project Manager

Public Works Representative
kelly.slaughter@charlottecountyfl.gov
911.575.3657

Marlene Messam, PE, CPM, PMP
Principal Project Manager

Client Representative
Marlene.Messam@calliercountyfl.gov
2392525876

Kelly Slaughter

Project Manager

Public Works Representative
kelly.slaughter@charlottecountyfl gov
941.575,3657

Kelly Slaughter

Project Manager

Public Works Representative
kelly.slaughter@charlottecountyfl.gov
941.575.3657

Kelly Slaughter

Project Manager

Public Works Representative
kelly.slaughter@charlottecountyfl.gcowv
941.575.3657

Matt Feeney

Assistant City Manager

Client Representative
matt.feeney@cityofbonitasprings.org
2399496246

Ken Edwards

SIA Treasurer

Client Representative

SiA ken kdwards@gmail.com
4(8.341.5138

Gregg Strakaluse, PE
Engineering Manager

Client Project Manager
gstrakaluse@naplesgov.com
239.213.5003

John Broderick

SVP of Land Development
Client Project Manager
jbroderick@kitsonpartners.com
973.219.8192

James Stock, PE

Transportation Structures Engineer
Client Project Manager
jstock@scgov.net

941.861.093
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iv. Additional Experience'

We agreed that piles appeared to be a concern based on a visual inspection which was the level of inspection
performed by the FDOT and the other consultant. We recommended performing in-depth testing of the piles using
a drill resistance device that would provide quantitative test results related to the condition of the piles full depth.
The results of the testing showed that the outer 2” of the 12" diameter piies were compromised but the interior

8" of the piles were solid material. We performed a structural analysis of the pile based on this information and
concluded that no repairs were required given the short time frame planned for the full replacement of the bridge.

Life Cycle Cost Analysis Experience

KCl'has experience performing life cycle cost analysis on our projects. Although more prevaient on building projects
and new bridges, this method of analysis could be applicable on this bridge repair project. Life cycle cost analyses
estimates the total cost of owning the facility. It considers all the costs including administrative, right-of-way, engineering,
construction, and maintenance plus salvage value at the end of a facility’s life. LCCA is especially useful when project
alternatives that fulfill the same performance requirements but differ with respect to initial costs and maintenance costs,
must be compared to select the one that maximizes net savings. We propose to perform the LCCA early in the design
process while there is slill a chance to refine the design to ensure a reduction in life cycle costs. The life cycle cost
analyses for the bridges on this project would be performed in accordance with the recommendations included in the
National Cooperative Highway Research Program (NCHRP) Report 483 — Bridge Life Cycle Cost Analysis.

Specialized Advanced Bridge Engineering Experience

KCI's staff routinely offers technical seminars at industry conferences and publishes articles in technical magazines and
journals to provide training for other engineers about structural engineering. Mr. Verrastro has served on the editorial

board for STRUCTURE magazine and as an adjunct professer for engineering courses at Broome Community College in
Binghamton, NY. KCl is an approved provider of continuing education courses by the Florida Board of Professional Engineers.

One of the courses that is very relevant to this project includes the course titled Bridge Maintenance
Management for Florida Municipalities. This seminar provides practical management recommendations for the
repair and replacement of the bridges owned and maintained by local municipalities in Florida. It also provides
recommendaticns for alternative approaches to the design and construction of typical preventative maintenance
repairs, KCl's staff presented this course at the statewide APWA Annual Conference in Daytona Beach in 2019.

Another relevant course that we have provided at industry conferences and for local municipalities is titled Bridge
Structure FHlood Emergency Training. This seminar provides training for public works personnel that will be assigned
to perform emergency inspections during flood events for bridges and large cuiverts. The employees of municipal
public works departments are typically the first responders in the event of a flood to determine the safety of the
bridges that are owned and maintained by the municipality. They need to be trained to understand how to recognize
a hazardous condition and be able to recommend/implement an immediate bridge closure, if conditions warrant

it, to protect the safety of the travelling public. This seminar provides a recommended approach to preparing an
emergency action plan for the municipality that includes identifying the risk associated with the various bridge types
in the municipality’s inventory and preparing a priority list for the performance of the inspections. It provides a basic
understanding of the components of typical bridges and a working knowledge of the common failure modes caused
By scour. This seminar also provides a sample inspection form to be used during an emergency flood inspection and
a checklist of specific inspection activities that should be performed and documented.

Another relevant course that we have provided at industry conferences and for local municipalities is titled
Accelerated Bridge Construction Using Prefabricated Components. This training course provides & practical
overview of the proprietary and non-proprietary, prefabricated bridge components that are available for use on
bridge replacement and rehabilitation projects. These components are manufactured using materials including
concrete, steel, timber, and fiber reinforced polymers. There is a growing trend in the transportation industry

to reduce the disruption to the traveling public on highway projects by minimizing the duration of construction.
These high-quality products provide cost effective alternatives. Specialty structural engineers perform the final
design of these producls based on design criteria provided by the structural engineer of record. Typical design
methods and limitations for each product are also discussed. In addition, case study projects are presented to
illustrate some typical installations for the prefabricated components.
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Project Approach

i.  Project Understanding
i. Management Plan
li. Cost Contraol







i. Project Understanding

3. Maintenance and protecticn of traffic on bridge
projects using phased construction is another risk
factor that creates problems for contractors. This
bridge will remain closed until it is replaced.

4. The disposition of utilities is another risk factor
that causes problems for owners, contractors, and
engineers. However, it appears that there are no
utilities attached to this bridge.

5. We understand the County's desire for the selected
consuitant to provide a detailed comparison of
the advantages, disadvantages, and costs for
repairing or replacing the damaged bridge. We also
understand that FEMA will need to approve the
project appreach and funding requirements. We
will assist the County in the negotiations with FEMA
related to obtaining adequate project funding
taking the 50% rule into consideration.

6. KCI's staff is very familiar with non-destructive
testing of timber bridges. The timber elements
of this bridge are in poaor to fair condition. We
are especially concerned about the condition
of timber piles and abutment lagging which
exhibit heavy checking and rot. We recommend
performing in-depth testing of all the piles and
other primary members using a drill resistance
device (see photo of a typical device) that would
provide quantitative test results related to the
condition of the piles’ full depth. This approach is
considered non-destructive because the drill bit
that penetrates the member is very thin, so the
amount of the material removed is negligible.

7. Rolando Corsag, PE, CBI, will serve as the Team
Leader for the in-depth bridge inspection
required on this project. The inspections will
be in accordance with FDOT precedures and
the Federal Highway Administration's “Bridge
Inspection Guidelines.” The inspections will be
documented using detailed report forms and
digital photographs. We propose to coordinate our
work to have gll field work completed at the same
time (i.e., any survey work required to document
bridge gecmetry would be performed while our
bridge inspectors are on-site).

8. The hydraulic analysis for this bridge will be a
critical aspect of the bridge design which will
be documented in the Bridge Hydraulics Report
(BHR). The analysis involves quantifying the
design high water elevation and estimating siream
velocities and scour depths to support the new

bridge design. We will model the existing bridge
configuration to determine if we could have
predicted the scour that occurred.

Upon compietion of the prior tasks, we will

prepare a Bridge Development Report (BDR) that
summarizes the findings of our comparison of the
required bridge repairs and the bridge replacement
alternatives. The BDR will provide recommendations
related to non-structural project issues including
mainienance of traffic, utilities, and environmental
permitting. We will consider the following bridge
types for the proposed new bridge:

a. 56-foot-long, four 14-foot spans, timber stringer
bridge supported on timber pile bents (in-kind
replacement)

b, 96-foot-long, three 32-foot spans, cast-in-place
concrete flat slab supported on prestressed
concrete pile supported bents.

c. 96-footlong, two 48-foot spans, FDOT
prestressed concrete slabs with a concrete
deck supported on prestressed concrete pife
supported bents,

d. 96-fool-long, two 438-foot spans, fiber
reinforced polymer beams {(Advanced
Infrastructure Technologies GBeam™
product) with a concrete deck supported on
prestressed concrete pile supported bents
(See the project description for the Sun Island
bridge in Section C of this proposal for KCl's
experience with this innovative bridge system).

Alternatives b, c, and, d eliminate the existing
12-foot-tall abutments. Lengthening the bridge
provides an improved waterway opening which
would help mitigate the potential for future erosion
and scour behind the northern abutment. We will
also consider shifting the new bridge to the north
to improve the alignment of bridge with the natural
flow patterns at the bridge.

After the County reviews the BDR, we will conduct a
meeting to discuss the recommendations and plan
the next phase of the project based on the selected
preferred alternative and funding by FEMA,

. The next step in the completion of this project is

the preparation of preliminary bridge plans {(30%
bridge plans) and the 60% roadway plans if &

new bridge alternative is advanced. If the repair
alternative is selected, the existing roadway profile
would need to be maintained.
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i. Project Understanding

n

12.

13.

After we have completed the preliminary plans, 14.

we would conduct pre-application meetings

with the appropriate environmental agencies o
document their opinions related to the permit
requirements. We recommend that the County
Project Manager attend these meetings. For maost
of the bridge rehabilitation/replacement projects
we have designed in the past, the Southwest
Florida Water Management District (SWFWMD)

is the primary agency that we need to work with 15
related to permitting. In addition, we may also
need tc coordinate with the LS Coast Guard,

US Army Corps of Engineers, Florida Fish and
Wildlife Conservation Commission, and the Florida
Department of Environmentai Protection.

The next step includes preparing the 90% bridge
and roadway plans, specifications, and bidding 16
documents. The final design calculations and
drawings will be prepared in accordance with
the latest standards recommended by FDOT. Our
finai design details will consider future routine
maintenance and methads to accelerate the
construclion process,

We propose to assign an independent KCI
specialty bridge construction engineer not
invelved directly on the project to perform
censtructability/peer reviews of our reports and
construction plans. These structured reviews will
verify that the work requirements are clear, and
the documents are fully coordinated.

17.

We will prepare the agenda for the pre-bid
conference for review and issuance by the

County at the meeting. We will review all written
questions submitted by the contractors during
bidding and provide written responses. After the
bids are received, we will assist the County in an
evaluation of the schedule of values and provide a
tetter of recommendation for award or re-bidding if
irreguiarities are found.

. KCl will review shop drawings/submittals

and provide intermittent inspections during
construction to document that the contractor

is performing the work in accordance with

the contract plans and specifications. Record
plans would be prepared to document any field
changes.

. We will consider using jointless bridge designs

that eliminate expansion joints which reduces cost
initially and in the future by reducing long term
maintenance costs associated with these high
maintenance compgcnents,

We propose to utilize Accelerated Bridge
Construction (ABC) techniques that utllize
prefabricated bridge components where
appliceble.
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ii. Management Plan

Project Management Approach

The following items summarize our project management approach for this project during the design and

construction phases:

1. Clear communication between the design team
and the County is a key ingredient in the recipe
for a successful project. From the development
¢of & comprehensive scope of services to the
final punch list at the close out of construction,
our focus on the communication of information is
cruciai.

2. We will minimize potential problems by managing
by “prevention”. This management appreach
involves considering what can potentiaily go
wrong and then prepare contingency plans
that would mitigate the problem. Cur extensive
experience with bridge repair/replacement
projects allows us t¢ anticipate the potential
problems — aka — “been there and done that”.

3. We personalize our approach to the
communication of information depending on
the requirements of the client. We are also
accustomed to presenting technical issues, in our
reports and oral presentaticns, in layman terms
for non-technical pecple.

4. We will work with County Project Manager
to clearly define the scope of services in cur
up-front proposal and deliver those services
on budget and on time, every time. During
scoping, we propose to conduct a meeting with
the County Project Manager and the County
Bridge Maintenance Supervisor to review the
design criteria for the potential repairs and
for a new bridge. We also want to discuss
the County’s preferences related to bridge
system components, The primary intent of this
meeting is to document the County's objectives,
preferences, and requirements.

5. We propose to conduct bi-weekly progress
meetings with the County staff during the design
phase to keep all parties informed of our progress
and to gain consensus on decisicns to move
forward.

6. We encourage client participation on important
decisions - NO SURPRISES!!

7. We wiil utilize high quality visual aids at meetings
and brainstorming technigues to assist in
reaching consensus.

8.

10.

n.

12.

13.

14.

15.

16.

17.

18.

KCI will prepare a meeting agenda prior to all
design meetings and prepare detailed minutes
after each meeting with a summary of the action
items that need to be accomplished befare the
next meeting,

We maintain close working relationships with
maost of the bridge contractors in southwest
Florida which allows gccess for discussions and
feedback on constructability issues during design.

If we need to make any assumptions during

the design phase particularly on bridge repair
projects because of unknown or latent details, we
communicate these assumptions o the contractor
in the plans. We aisc let the contractor know that
if our assumptions turn out to be incorrect, we
want to be alerted as early as possible so we can
assist in developing any required revised repair
details.

Qur proximity allows us to function as a seamless
extension of the County's stafi,

We return phone calls and e-mails within 24 hours
or less.

If we don't have an immediate response, we et
you know we need some more time and provide
a deadline to get back to you.

We ensure that everyone involved is included in
e-mails as appropriate.

We schedule impromptu meetings when issues
arise that require reaching consensus among all
project participants.

We prepare a diary to document all site visits
during construction of a project and share it with
project managers and other stakehoelders.

Woe prepare comprehensive requests for
proposals that provide clear and concise
summaries of the project for purchasing and the
contractors.

We will develop a comprehensive scope of
services lhat will allow agreeing on engineering
fees on a lump sum basis.
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il. Management Plan

19. The design project schedule and budget will
be monitored on a bi-weekly basis using KCI's
internal project management and accounting
system.

20. Our Project Manager will prepare and submit
monthly progress reports that summarize past
achievements, upcoming work, budget statement,
schedule statement, and information needed by
the design team from the client.

iii. Cost Control

21. To property advise the County related to the
probable cost of construction, KCI will get
feedback from local bridge contractors related
to labor intensive work items during the design
phase,

22. Ralph Verrastro, PE, KCI's Project Manager will be

responsible for cost control with support from the
design teem.

1. We will develop a comprehensive scope of
services that will allow agreeing on engineering
fees on a lump sum basis.

2. The design project schedule and budget will
be monitored on a bi-weekly basis using KCl's
internal project management and accounting
system,

3. Our project manager wili prepare and submit
monthly progress reports that summarize past
achievements, upcoming work, budget statement,
schedule statement, and information needed by
the design team from the client.

4. To properly advise the County refeted to the
probable cost of consiruction, KCl will get
feedback from local bridge contractors related
to labor intensive work items during the design
phase.

5. Ralph Verrastro, PE, KCl's project manager, will be
responsible for cost control with support from the
design team.
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Project Schedtﬂ

i. Schedule







F.

Licenses,
Certifications,
Litigation

i. Professional Licenses
ii. Firm Certificates of

Authorization
iii. Litigation History













Required
Forms

i. Proposers Checklist

ii. Qualifications Statement
iii. Hold Harmless

iv. E-Verify

v.  Public Entity Crimes

vi. Anti-Collusion Affidavit
vii. Anti-Lobbying Affidavit
viii. Conflict/Non-Conflict of Interest /
Litigation Statement

ix. Certification Regarding
Debarment, Suspension
x. Drug-Free Workplace
Affidavit
xi. COls
xii. W-9




PROPOSERS CHECKLIST

Proposals will not be considered if the following documents and/or attachments are not
completely filled out and/or submitted with proposal.

Completely Executed Proposal Package (original and four (4) copies and
one (1) electronic copy)

Qualifications Statement Form

Hold Harmless Form

E-Verify Form

Public Entity Crimes Form

Anti-Collusion Affidavit

Anti-Lobbying Affidavit

Conflict/Non-Conflict of Interest / Litigation Statement

Certification Regarding Debarment, Suspension

SNSRI N

Drug-Free Workplace Affidavit
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QUALIFICATIONS STATEMENT

The undersigned certifies under oath the truth and correctness of ail statements and of all
answers to questions made hereinafter:

SUBMITTED TO: PURCHASING DEPARTMENT
ADDRESS: 201 E. OAK STREET, SUITE 203
ARCADIA, FLORIDA 34266

CIRCLE ONE
SUBMITTED BY: KCI Technologies, Inc.
NAME: Ralph Verrastro, PE Partnership
ADDRESS: 4041 Crescent Park Drive, Tampa, FL 33578 Individual
PRINCIPAL OFFICE: 936 Ridgebrook Road, Sparks, MD 21152 Joint Venture
Other

1. State the true, exact, correct and complete name of the partnership, corporation, trade or
fictitious name under which you do business and the address of the place of business.

The correct name of the Offeror is: Bayne Smith

The address of the principal place of business is:
936 Ridgebrook Road, Sparks, MD 21152

2. If the Offeror is a corporation, answer the following:

a. Date of Incorporation: December 15, 1988
b. State of Incorporation: Dejaware

C. President's name: Christopher Griffith

d. Vice President's name: See attached

e. Secretary's name: Bayne Smith

f. Treasurer. Christine Koski

a. Name and address of Resident Agent: Ralph Verrastro

4041 Crescent Park Drive, Tampa. FL 33578

QUALIFICATIONS STATEMENT
PAGE Q5-1 OF QS4
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3. If Offeror is an individual or a partnership, answer the following: N/A

a. Date of organization:
b. Name, address and ownership units of all partners:
C. State whether general or limited partnership:

4. If Offeror is other than an individual, corporation or partnership, describe the organization
and give the name and address of principals:
N/A

5. If Offeror is operating under a fictitious name, submit evidence of compliance with the
Florida Fictitious Name Statute. N/A

6. How many years has your organization been in business under its present business name?
32 years

a. Under what other former names has your organization operated?
Matz Childs and Associates; Walter Kidde & Company: Kidde Consultants Inc.

7. Indicate registration, license numbers or certificate numbers for the businesses or
professions which are the subject of the proposal. Please attach certificate of competency
and/or state registration.

State of Fiorida Department of State - P23975; Florida Professional Engineer - 83327

Fiorida Surveyor and Mapper - LB6901
8. Have you personally inspected the site of the proposed work?

Not applicable

9. Have you or officer in your Company ever been employed or done work for or on behalf of
any Phosphate Mining Company? No__X  Yes (explain in what capacity)

QUALIFICATIONS STATEMENT
PAGE QS-2 of 054
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10. Did you attend the Pre-Proposal Conference? N/A

11. Have you ever failed to compiete any work awarded to you? If so, state when, where and
why?

Two contracts have been terminated. One because the owner's requirements for ROW did
not align with design requirements, therefore the owner and KC| separated without formal
dispute to allow the owner to proceed in a different manner with a different provider. The

second was terminated shortly after an acquisition,
12. Within the last five (5) years, has any officer or partner of your organization ever been an
officer or partner of another organization when it failed to complete a contract? {f so, explain

fully.
No

13. State the names, telephone numbers and last known addresses of three (3) businesses
with the most knowledge of work which you have performed, and to which you refer
(governmental entities are preferred as references).

COMPANY NAME CONTACT ADDRESS

Charlotte County Kelly Slaughter 18500 Murdock Circle
Contract Manager |Port Charlotte, FL 33948

Email
kelly slaughter@charlottecountyf.gov

Telephone
941.575.3657

Collier County Marlene Messam, 2885 Horseshoe Drive S| Email
PE, CPM, PMP Naples, FL 34104 Marlene. Messam@colliercountyfl.gov
Principal Project
Manager Telephone
239.252.5876
City of Bonita Springs |Matt Feeney 9101 Bonita Beach Road | Email
Assistant City Bonita Springs, FL 34135 |matl.feeney@cityofbonitasprings.org
Manager
Telephone

238.949.6246

14. List the pertinent experience of the key individual of your organization (continue on insert
sheet, if necessary).

Pertinent experience for our key team members can be found in sections B. ii. Resumes of Key

Personnel and C, i, Similar Projects.

QUALIFICATIONS STATEMENT
PAGE QS-3 of 0S-4
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15.  State the name of the individual who will have personal supervision of the services:

Ralph Verrastro, PE

THE OFFEROR ACKNOWLEDGES AND UNDERSTANDS THAT THE INFORMATION CONTAINED IN
RESPONSE TO THIS QUALIFICATIONS STATEMENT SHALL BE RELIED UPON BY OWNER IN
AWARDING THE CONTRACT AND SUCH INFORMATION IS WARRANTED BY OFFEROR TO BE TRUE.
THE DISCOVERY OF ANY OMISSION OR MISSTATEMENT THAT MATERIALLY AFFECTS THE
OFFEROR'’S QUALIFICATION TO PERFORM UNDER THE CONTRACT SHALL CAUSE THE OWNER TO
REJECT THE PROPOSAL, AND |F AFTER THE AWARD TO CANCEL AND TERMINATE THE AWARD
AND/OR CONTRACT.

Gaupe £ Sl

SIGNATURE

State of Hetida- Georgia
County of Gwinnett

On this the 11th day of April . _2023 , before me, the undersigned
Notary Public of the State of Florida, personally appeared
Bayne Smith and

(Name(s) of individual(s) who appeared before Notary)
whose name(s} in/ are Subscribed to the within instrument, and he/she/they acknowledge that

he/shefthey executed it.
Chopdlin %o/ nomey

NOTARY PUBLIC, STATE OF FLOKIDA- GEORGIA

NOTARY PUBLIC 7

SEAL OF OFFICE: Clanisii ne Pevre® Nouwne
(Name of Notary Public: Print, stamp, or
type as commissioned.)

. _Personally known to me, or

Produced identification:

A X__ DID take the oath, or
’4'03?7 00\2:‘:\:\\\
Mo DID NOT take the oath.
QUALIFICATIONS STATEMENT

PAGE Q54 of Q54
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HOLD HARMLESS
Consultants shall indemnify and hold harmless the County, and the County's officers
and employees from and against any and all liability, costs, losses, and damages
(including but not limited to reasonable attorney’s fees) arising out of or to the extent
caused by the negligence, recklessness or intentionally wrongful conduct of Consultant
and other persons employed by or utilized by Consultant in their performance under this
Agreement.

Type of Organization (Please Check One); Individual Ownership ____ Joint Venture

Partnership X __ Corporation
Name of Proposing Firm:

KCI| Technologies, Inc,

Mailing Address:
4041 Crescent Park Drive

Location Address:

4041 Crescent Park Drive

City & State: Tampa, FL ZIP: 33578
Telephone: 239.216,1370 Fax Number: N/A
Name/Title of person authorized to bind the Company: Bayne Smith. Senior Vice President

Signature of person authorized to bind the Company: ’&u}hﬂ; §/ éw(ﬁh

Date: April 11, 2023
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DESOTO COUNTY
CONTRACTOR/CONSULTANT/VENDOR
E-VERIFY AFFIDAVIT

STATE OF Georgia
COUNTY OF Gwinnett

BEFORE ME, the undersigned authority, appeared Bayne Smith ;

who first being duly sworn hereby swears or affirms as foilows:

1. I make this affidavit on personal knowledge.

2. | am over the age of 18 years and otherwise confident to make this
Affidavit.

3. | am the Senior Vice President of
KCI Technologies, [nc. (the

“Contractor/Consultant/\Vendor”).
4 | am authorized by KC| Technologies, Inc. to

make this Affidavit on behalf of Contractor/Consultant/Vendor.

5. Contractor/Consultant/\VVendor acknowledges that Section 448.09,
Florida Statutes, makes it unlawful for any person 1o knowingly employ, hire,
recruit, or refer, for privale or public employment, an alien who is not duly
authorized to work in the United States.

6. Contractor/Consultant/\Vendor acknowledges that Section 448.095,
Florida Statutes, prohibits public employers, contractors, and subcontractors
from entering into a contract unless each party to the contract registers and uses
E-Verify.

7. Contractor/Consultant’Vendor is in compliance with the
requirements of Sections 448.09 and 448.095, Florida Statutes.

8. Contractor/Consultant/Vendor understands it shall remain in
compliance with the requirements of Sections 448.09 and 448.095, Florida
Statutes, during the term of any contract with DeSoto County.

9. Contractor/Consultant/\Vendor's subcontractors are in compliance
with the requirements of Sections 448.09 and 448.095, Florida Statutes.
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10.  Contractor/Consultant/Vendor shall ensure compliance with the
requirements of Sections 448.09 and 449.095, Florida Statutes, by any and all of
its subcontractors.

11, Neither the Contractor/Consultant/\VVendor, nor any subcontractor of
Contractor/Consultant/Vendor, has had a contract terminated by a public
employer for violating Section 448.095, Florida Statutes, within the year
preceding the date of this Affidavit.

12.  If the Contractor/Consuitant/\Vendor, or any subcontractor of
Contractor/Consultant/\Vendor, has a contract terminated by a public employer
for any such violation during the term of any contract with DeSoto County, it shall
provide immediate notice thereof to DeSoto County.

d

Pave 251

Signatu%e of Affiant

on behalf of Contractor/Vendor

By: KCI Technologies. Inc,

As its: Senior Vice President
Dated: April 11, 2023

STATE OF Georgia
COUNTY OF Gwinnett

Sworn to (or affirmed) and subscribed before me by means of & physical presence or [

online notarization, this _ 11th day of _Apiril , 2023 ,
by Bayne Smith , on behalf of KCI Technologies, Inc. ,

who ispersonally knowrto me or who has produced N/A

as identification.

oy 4‘:
m -
< [ : ,
5"; o }g = Print Name: \f\‘(\SJr\Y\CA ?ew 7 Nodac
0L IG = ; N
AT Notary Public of the State of Flesida- Georgia

I :
Hpnpnnt (39]




SWORN STATEMENT UNDER SECTION 287.133(3) (a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

(To be signed in the presence of a notary public or other officer authorized to administer oaths.)

STATE OF Georgia
COUNTY OF Gwinnett

Before me, the undersigned, personally appeared who, being by me first duly sworn,
made the following statement:

1. The business address of KCI Technologies, Inc. [name of
firmyj

is 4041 Crescent Park Drive, Tampa, FL 33578

2. My relationship to KCI Technologies. Inc. [name of firm]

is _Senior Vice President

[relationship, such as sole proprietor, partner, president, vice president].

3. I understand that a public entity crime as defined in Section 287.133 of the Florida
Statutes includes a violation of any state or federal law by a person with respect to
and directly related to the transaction of business with any public entity in Florida or
with an agency or political subdivision of any other state or with the United States,
including, but not limited to, any proposal or contract for goods or services to be
provided to any public entity or such an agency or political subdivision and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

4. | understand that “conviction” is defined by the statute to mean a finding of guiit or a
conviction of a public entity crime, with or without an adjudication of guilt, in any
federal or state trial court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a
plea of guilty or nolo contendre.

5. | understand that “affiliate” is defined by the statute to mean (1) a predecessor or
successor of a person or a corporation convicted of a public entity crime, or (2) an
entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime, or (3) those officers,
directors, executive, partners, shareholders, employees, members, and agents who
are active in the management of an affiliate, or (4) a person or corporation who
knowingly entered into a joint venture with a person who has been convicted of a
public entity crime in Florida during the preceding 36 months.

6. Neither the firm nor any officer, director, executive, partner, shareholder, empioyee,
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member or agent who is active in the management of the firm nor any affiliate of the
firm has been convicted of a public entity crime subsequent to July 1, 1989.

[Draw a line through paragraph 6 if paragraph 7 below applies.]

[Draw a line through paragraph 7 if paragraph 6 above applies.]

12’“"1@ 7 614,“»

SIGNATURE

State of Herida- Georgia
County of Gwinnett

On this the 11th day of _April , 2023 , before me, the
undersigned Notary Public of the State of Florida, personally appeared

Bayne Smith and
(Name(s) of individual(s) who appeared before Notary)
whose name(s) in/ are Subscribed to the within instrument, and he/she/they

acknowledge that he/she/they executed it.

(Mg Vialy) W/W/ﬁ o

NOTARY PUBLIC, STADE OF

NOTARY PUBLIC o 0 ,
SEAL OF OFFICE: Clanshne Vevez Nouvy

(Name of Notary Public: Print, stamp, or
type as commissioned.)

‘, OX_ Personally known to me, or

% 22 ____ Produced identification:

o DID take the oath, or

w DID NOT take the oath.
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ANTI-COLLUSION AFFIDAVIT

STATE OF Georgia

COUNTY OF _Gwinnett

B mith , being first duly sworn deposes and says that:

1. Heis the_Senior Vice President _ of KC| Technologies, Inc.._ attached bid;

2. He is fully informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid;

3. Such bid is genuine and is not collusive or sham bid;

4. Neither the said bidder, nor any of its officers, partners, owners agents, representatives, employees or
parties in interest, including this affidavit, has in any way collude, conspired, connived or agreed, directly or
indirectly, with any other bidder, firm or person to submit collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, directly or indirectly sought by agreement or coliusion or communication or
conference with any other bidder, firm or person to fix any overhead, profit, or cost element of the bid price
of any other bidder to secure through collusion, conspiracy, connivance or unlawful agreement any
advantage againstK(l Technologies, Ing. or any person interested in the proposed contract; and

5. The price or prices quoted in the attached bid are fair and proper and are not contained by any collusion,

conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,
representatives, owners, employees, or parties, in interest, including this affiant.

%U/J\Q 2 gl/"jz/ {Signature)

n i i ice Presiden (Printed Name and Title)

Subscribed and sworn to before me,
thisthe  11th day of April ,20.23 .

i,
B W PEREZ Y,
Notary Public | 5 Sk ?_mff.},o 7,

-'. Q\.-';;\:.Sion é:{':i'.% =
County of (o, NN €T AL GA

- t o
My Commission expires _(Y\i 'Wj LO L0 - AN Pus\Wy S
-







CONFLICT/NON-CONFLICT OF INTEREST STATEMENT

CHECK ONE
(X] To the best of our knowledge, the undersigned proposer has no potential conflict of

interest due to any other clients, contracts, or property interest for this project.
OR

[ ] The undersigned proposer, by attachment to this form, submits information ~ which
may be a potential conflict of interest due to other clients, contracts, or  property interest for
this project.

LITIGATION STATEMENT

CHECK ONE

[ ] The undersigned proposer has had no litigation and/or judgments entered against
it by any local, state or federal entity and has had no litigation and/oragainst judgments entered
such entities during the past ten (10) years.

[X] The undersigned proposer, BY ATTACHMENT TO THIS FORM, submits a

summary and disposition of individual cases of litigation and/or judgments  entered
by or against any local, state or federal entity, by any state or federal  court, during the past
ten (10) years.

KCI Technologies, Ine.
COMPANY NAME

Cuge 2 Gl

AUTHORIZED SIGNATURE

Bavne Smith
NAME (PRINT OR TYPE)

Senior Vice President
TITLE

Failure to check the appropriate blocks above may result in disqualification of your bid. Likewise,
failure to provide documentation of a possible conflict of interest, or a summary of past litigation
and/or judgments, may result in disqualification of your bid.
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CERT.. ICATE OF LIABILITY INSURA .CE

DATE {MM/DD{YYYY)
0312772023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFIGATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUGER GONTIACT
) FAX
Klein Agency, LLC FNHgNhFo. Extl: (410) 832-7600 (AT, Nok: (410) 832-1849
P.C. Box 218 e, certs@kleinagencylic.com
INSURER(S) AFFORDING COVERAGE NAIC #
Timonium MD 21094 INSURER A : ~L Specialty Insurance 37885
INSURED INSURER B :
KCI Technologies, Inc. INSURER G :
938 Ridgebrook Road INSURER D :
INSURER E :
Sparks MD 21152 INSURERF :
COVERAGES CERTIFICATE NUMBER:  22-23 PL Oniy REVISION NUMBER.:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
1 ADDLSUBR POLICY EFF_| POLICY EXP
Eﬁ’? TYPE OF INSURANCE INSD E?,WD POLICY NUMBER (MM/BD/YYYY] | (MMDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH QCCURRENGE s
DAMAGE TO RENTED
CLAIMS-MADE \__—I OCCUR PREMISES (Ea cccumence) $
MED EXP (Any ong parson) §
PERSONAL & ADV INJURY §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY |:| 5’.?8{ LOC PRODUCTS - COMPIQPAGG | §
GTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea aceidant) 3
ANY AUTO BODILY INJURY (Per person) §
OWNED SCHEDULED -
AUTOS GNLY AUTOS BODILY INJURY (Per accidenl} | &
HIRED NON-OWNED PROPERTY DAMAGE §
AUTOS ONLY AUTOS ONLY | (Per accident)
§
UMBRELLA LiAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE §
DED l | RETENTICN 3 $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT $
QOFFICERMEMBER EXCLUDED? Ni&A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | §
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLMIT [§
. Per Claim: $10,000,000
Professional Liability
A DPR5C0E107 12/15/2022 | 12/15/2023 | Aggregate $15,000,000

DESCRIPTION OF OPERATIGNS { LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be atlached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

*Ewvidence of Coverage*

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

N K-

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Ail rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERT), CATE OF LIABILITY INSURA. .CE

DATE (MM/DD/YYYY)
03/27/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT  Cetificate Department
PHONE _ FAX N
Klein Agency, LLGC N . (470) 832-7600 TAR oy (410) 832-1849
PO. Box 219 FoMEss: certss@xleinagencytic.com
INSURER(S) AFFORDING GOVERAGE NAIC #
Timonium MD 21094 INSURER A : American Alternative Insurance Ca
INSURED INSURER B :
KCI Holdings Inc INSURER C :
936 Ridgebrook Road INSURER D
INSURERE :
Sparks MD 21152 INSURER F :
COVERAGES CERTIFICATE NUMBER:  23-24 Drone REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INGICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
NER ADDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | wvD POLICY NUMBER (ngnn,’vv'\rv) {MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 5,0C0,000
DAMAGE 10 RENTED
‘ CLAIMS-MADE CCCUR PREMISES (Ea oecurrence) k3
>< Drone Liability MED EXP (Any one person) s
A 9008751 03/02/2023 | 03/02/2024 | proconm aaov ivuuryY |
GEN'L AGGREGATE LIMIT APPLIES PER. GENERAL AGGREGATE g 5.000,000
POLICY J"Eé’f LoC FRODUCTS - COMPIOPAGG | §
QTHER: 8
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) 5
ANY AUTO BODILY INJURY (Per person) 3
OWNED SCHEDULED
AUTOS ONLY ALTOS BOOILY INJURY (Per accident) %
HIRED NON-DWNED PROPERTY DAMAGE %
AUTOS ONLY AUTOS ONLY {Per accidant)
$
UMEBRELLALIAR OCCUR EACH OCCURRENGE
EXCESS LIAB CLAMS-MADE AGGREGATE $
DED | | RETENTION § $
WORKERS COMPENSATION FER ‘ OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIE TOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D NiA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | §
If yes, describe under
DESCRIPTION OF QPERATIONS below £ DISEASE - POLICYLIMIT | §
Drone Physical Damage )
A 9008754 03/02/2023 | 03/02/2024 | Drone/Accessories $389,300

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be atiached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

*Edvidence cf Coverage*

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o & A

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD







SECTION II APPLICABLE STANDARDS

All plans and designs are to be prepared with English values. The latest editions, unless noted
otherwise at the time this agreement is executed, of the following manuals and guidelines shall be
used as resources and reference materials in the performance of the CONSULTANT’s work:

1. FDOT Manual of Uniform Minimum Standards for Design, Construction, Maintenance of
Streets and Highways (Florida Greenbook) 2018 Edition.

2. Southwest Florida Water Management District (SWEFWMD), Environmental Resource
Permitting Information Manual.

AASHTO LRFD Bridge Design Specifications 9" Edition (2020)

AASHTO Roadside Design Guide.

FDOT Design Manual (FDM). 2023 Edition.

FDOT Standard Plans FY 2022-23 Edition.

FDOT Standard Specifications for Road and Bridge Construction. July 2022 Edition.
FDOT Basis of Estimates Manual, 2023 Edition.

FDOT Structures Manual, January 2023 Edition.

10. FDOT Soils and Foundations Handbook, 2022 Edition.

11. FDOT Drainage Manual, January 2023 Edition

12, MUTCD and FDOT Manual on Uniform Traffic Studies (MUTS).

© PN L AW

SECTIONIII CONSULTANT TASKS AND DELIVERABLES SUMMARY

It is assumed all plans, including the various sub-disciplines, will be included in one plan set except
for the Bridge/Structure Plans. The Bridge/Structure Plans shall be a separate component plan set.
For bidding purposes, quantities shall be sub-divided by discipline. For 30%, 60%, 90% and 100%
plan submittal dates, the deliverables should include:

® One .pdf file of the plans
¢ Other documents as specified in the deliverables for each task

At the Final Bidding stage, submit one electronically signed and sealed .pdf file, and the electronic
drawing file in the format in which the files were produced. In addition, drawings shall be provided
in an ESRI compatible format. The files in their native format shall be submitted to the COUNTY
and shall include a complete deployment package containing support files including, but not
limited to:

Drawing files

External reference files

Font files

Any other support files required to complete the drawing

ALLENGE










f) Obtain elevations and dimensions of existing drainage structures and drainage pipes

g) Obtain bathymetric surveys of the existing canal in the vicinity of the bridge between
the bridge and the weir upstream and at least 50 feet downstream

Task 2 Deliverables: OpenRoads MicroStation 3D file (.dgn), Digital Terrain Model
(DTM) in Land XML format, PDF digitally signed Surveyor’s
Report,

TASK 3 GEOTECHNICAL SERVICES

CONSULTANT shall furnish soils investigation and analysis necessary for the design and
preparation of construction plans for this project. Aerial photographs, U.S.G.S. maps and soil
survey maps shall be reviewed. A report shall be prepared with recommendations and pertinent
soils data, including the water table, and shall be submitted to the COUNTY.

3.1 Soil Borings and Laboratory Testing:

Roadway:

a) Pavement cores on the existing roadway. One (1) core will be taken on each side of the
existing bridge approximately 50 feet from the bridge ends (2 total).

Bridge Replacement:

a) Two (2) SPT borings shall be performed to a depth of 80° below existing grade on each
side of the existing bridge. In addition to normal soil samples, undisturbed samples
(Shelby tubes) shall be collected of selected strata for consolidation testing in the
laboratory, as well as other laboratory testing that may be appropriate.

b) Pile capacity analysis (both axial and lateral) for 18 and 24 square prestressed
concrete piles.

¢) Provide geotechnical parameters in relation to retaining wall design associated with the
bridge construction.

d) Sediment samples will be collected near the bridge for grain size analysis related to
scour analysis for the bridges.

€) A water sample shall be collected at each bridge location for environmental
classification. In addition, soil samples from the bridge borings shail be composited for
environmental classification testing.

) Prepare a report summarizing the findings and provide recommendations for roadway
and structure design along with environmental classifications. CONSULTANT shall
also provide soil survey sheet for the roadway plans and core boring sheets for inclusion
in the structure plans.

General:

LLENGE




a) Laboratory testing, sufficient to enable a Geotechnical Engineer registered in the State
of Florida, to analyze subsurface soil conditions and make design recommendations,
shall be performed. Such tests may include, but shall not be limited to, grain size
analysis, Atterberg limits, organic content, environmental classification tests, etc.

Task 3 Deliverables: Geotechnical Report and Core Boring Plan Sheets.

TASK 4 BRIDGE HYDRAULICS REPORT

CONSULTANT shall prepare a Bridge Hydraulics Report (BHR). The analysis shall include
quantifying the design high water elevation and estimating stream velocities and scour depths to
support the new bridge design. The study will include the 10-, 25-, 50-, 100-, and 500-year storm
events derived from the Bunker Ditch drainage area only. It will not include the impacts associated
with backwater from the Peace River,

Hydrologic analysis will follow the guidelines outlined in Chapter 4 of the FDOT Drainage
Manual, January 2023 edition. It is assumed that the Bunker Ditch is not tidally influenced,
therefore storm surge-driven tailwater will not be assessed. The Hydraulic Analysis will use HEC-
RAS version 6.0 or later. The hydraulic analysis will include existing conditions using the survey
provided and available LIDAR information in the floodplains. The proposed analysis will include
the two replacement alternatives discussed in Task 5. Scour will be analyzed for the Q25, Q50,
Q100 and Q500 storm events. FDOT and FHWA procedures will be utilized for the analysis.

The bridge is in a FEMA Zone AE with mapped BFEs. It is anticipated that a No-Rise/No-Impact
Certification will be obtained based on the feasibility alternatives in Task 5 below. If a No-
Rise/No-Impact Certification cannot be obtained, then a CLOMR will be required and will be
considered ADDITIONAL WORK.

The Preliminary Bridge Hydraulics Report (BHR) will be submitted as part of the 30% design plan
package. Based on comments received on the Preliminary BHR, the Consultant will address
comments and prepare the Final Bridge Hydraulics Report (BHR). The Final BHR will be
submitted as part of the 60% design plan package. The Final BHR will also be used for the permit
applications for US Army Corps of Engineers (USACE) as required.

Task 4 Deliverables:

e 1 clectronic copy (PDF format) of the Preliminary Bridge Hydraulics Report with
appropriate narrative and design calculations in appendices to be included with the 30%
Design Package

e 1 electronic copy (PDF format) of the Final Bridge Hydraulics Report with appropriate
narrative and design calculations in appendices to be included with the 60% Design
Package

e | electronic copy of the hydraulic HEC-RAS model to be included with the Final BHR

TASK 5 BRIDGE REPAIR/REPLACEMENT FEASIBILITY STUDY REPORT




CONSULTANT shall perform a study that evaluates the bridge repair and bridge replacement
alternatives.

5.1 Bridge Inspection: CONSULTANT shall perform an in-depth inspection of the existing bridge.
Document the findings using field notes, sketches, and photographs.

5.2 Evaluate Bridge Repair Requirements: CONSULTANT shall perform a study that evaluates
and determines the required repairs to restore the bridge to a pre-hurricane condition, Prepare
conceptual repair drawings. Develop the material quantities and prepare an opinion of probable
cost (OPC).

5.3 Evaluate Bridge Replacement Alternatives: CONSULTANT shall evaluate the following
feasible alternatives for a new bridge:

e 56 foot long, 4 -14-foot spans, timber stringer bridge supported on timber pile bents
(in-kind replacement)

s 96 foot long, 3 — 32-foot spans, cast-in-place concrete flat slab supported on prestressed
concrete pile supported bents meeting current FDOT standards.

e 96 foot long, 2- 48-foot spans, FDOT prestressed concrete slabs with a concrete deck
supported on prestressed concrete pile supported bents meeting current FDOT
standards.

Perform preliminary design calculations to allow for the development of material quantities
for each alternative. Prepare an opinion of probable cost (OPC) for each alternative. Develop
preliminary bridge drawings including bridge typical sections and typical intermediate bent
elevations for the in-kind replacement and for the least cost feasible replacement alternative,

5.4 Bridge Repair/Replacement Feasibility Study Report: CONSULTANT shall prepare a report
that summarizes the repair and replacement alternatives including providing advantages and
disadvantages of each approach. Attach copies of the preliminary bridge plans and OPC for
the bridge repair and bridge replacement alternatives. Submit the report to the County for
review and incorporate any comments provided by the County.

Task 3 Deliverable: Bridge Repair/Replacement Feasibility Study Report

TASK 6 PRELIMINARY PLANS (30%) PACKAGE

6.1 Roadway: The roadway plans shall, at a minimum, consist of the key sheet, typical section
sheet, plan and profile sheets, and cross sections. CONSULTANT shall accomplish the following
activities:

o Existing right-of-way and other real property are identified.

¢ Existing utility information is shown on the existing conditions map.

e The horizontal and vertical alignments.

® Temporary Traffic Control Plan







8.1 Roadway: Upon approval of the 30% plans by the COUNTY, CONSULTANT shall
perform necessary design activities in support of the 90% plans and regulatory permit applications
including traffic control plans drainage collection and conveyance facilities, roadway construction
details, and signing and pavement markings. CONSULTANT shall prepare 90% roadway, signing
and pavement marking, and lighting plans. CONSULTANT shall prepare an overall preliminary
OPC.

8.2 Structures:

a) Prepare separate bridge plans for the bridge incorporating the design recommendations
contained in the Bridge Repair/Replacement Feasibility Study Report. Design the
structures complying with AASHTO-LRFD Bridge Design Specifications and prepare
a load rating for the completed structure. All design services shall follow FDOT PPM
and relevant AASHTO requirements,

b) The 90% plans shall inciude bridge superstructure plans and elevations, bridge
hydraulics recommendation sheet, foundation layout, foundation installation notes and
tables, pier and end bent layout and details, boring logs, and typical bridge section.
Submit electronic copies of the final design deliverables for review and comment.
Incorporate the comments into the drawings and specifications.

Task 8 Deliverables: 90% Roadway Plans and 90% Structures Plans, 90% OPC

TASK 9 100% SUBMITTAL

Based on COUNTY review and acceptance of the 90% plans, CONSULTANT shall provide
necessary design efforts and prepare 100% plans. The 100% plans shall be generated in general
accordance with the FDM. The intent of the 100% plans is to provide a complete and final set of
plans. Revisions after this point shall be considered additional work.

9.1 Roadway: CONSULTANT shall prepare 100% roadway, signing and pavement marking,
and lighting plans. CONSULTANT shall prepare an overall Final OPC.

9.2 Structures: CONSULTANT shall prepare 100% structures plans.
Task 9 Deliverables: 100% Plans, Final OPC

TASK 10 BIDDING AND FINAL CONTRACT DOCUMENTS

10.1  Specifications: The FDOT Standard Specifications will be referenced in the plans. Prepare
any technical special provisions (TSPs) required for any special items not included in the standard
specifications.

10.2  Bid Form: CONSULTANT shall prepare and provide a bid form summarizing all pay items
and associated quantities.
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TECHNOLOGIES

EXHIBIT B
COMPENSATION FEE SUMMARY

KCI TECHNOLOGIES INC.,
FOR
DESOTO COUNTY PUBLIC WORKS
PROJECT NO. 23-15-00
REPAIR OR REPLACE BRIDGE #044033 ON SECOND BUNKER AVENUE

Task 1 - Administration and Meetings $15,280 (Lump Sum)
Task 2 — Engineering and Land Survey $25,925 (Lump Sum)
Task 3 — Geotechnical Services $9,085 (Lump Sum)
Task 4 — Bridge Hydraulics Report $35,060 (Lump Sum)
Task 5 — Bridge Repair/Replacement Feasibility Study Report $40,280 (Lump Sum)
Task 6 - Preliminary Plans (30%) Package $36,640 (Lump Sum)
Task 7 — Permits $13,560 (Lump Sum)
Task 8 - 90% Submittal $54,760 (Lump Sum)
Task 9 - 100% Submittal $6,160 (Lump Sum)
Task 10 - Final Bidding and Contract Documents $12,550 (Lump Sum)
Task 11 — Construction Phase Services TBD

The attached sheets provide a detailed breakdown of the staff hours, titles, and rates for each task
fee. If bridge repairs are selected by the County as the preferred alternative instead of bridge
replacement after the completion of Task 5, the Optional Bridge Repair Fee Reduction amount
would reduce each of the final design task fees proportionately for Tasks 6, 8 and 9 to be the
amounts shown below.

Task 6 - Preliminary Plans (30%) Package $29,312 (Lump Sum)
Task 8 - 90% Submittal $43,808 (Lump Sum)
Task 9 - 100% Submittal $4,928 (Lump Sum)
Bridge Replacement Total Lump Sum Fee $249,300

Optional Bridge Repair Fee Reduction ($19,512)

Bridge Repair Total Lump Sum Fee $229,788
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KGi
Proposal Back-up Form

Second Bunker Ave Bridge 044033
Proposal Name
Summary

Task Description or Drawing Tltle

Phase
Schernatic
Preliminary
Design X
Construction

Prepared by:
Date:

Checked by:
Date:

RV
5/16/2023

RGC
_Sei0s

of o o

1 Administration/Meetings 24r J 0| % 15,280 ) § -18
2 Engineering/Survey SEE SURVEY TAB FOR LABOR RATES/HOURS $ 258250 % -
3 Geotechnical (Univarsal) 0 0 g 0 a s -13% 9,085 | §
4 Bridge Hydraulics 8 40 80 0 100 0l § 35,060 | $ -8
5 Feasibility Study 24 52| 30 0 88 0% 40,280 | $ -3
6 30% Submittal 18 32 64 ¢ 96| 4)s  3ee40($ -13
7 Permits 8 18 40 1 16 o3 13,560 | § -8
8 90% Submittal 12 40 104 0 80 174/ 54760 | 8 -8
8 100% Submittal 0 [ 12 0 12 16 § 6,160 | $ -18
10 Bidding/Contract Documents 0 14 50 0 16 0§ 12,550 | $ -1$
|SHEET TOTALS | 920] 2440 | 4300 cof 408.0 [ 230.0{%  240215[3% 83,0855

s 200
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TECHNOLOGIES

EXHIBIT C
SCHEDULE SUMMARY

KCI TECHNOLOGIES INC.
FOR
DESOTO COUNTY PUBLIC WORKS
PROJECT NO. 23-15-00
REPAIR OR REPLACE BRIDGE #044033 ON SECOND BUNKER AVENUE

KCI Technologies Inc. anticipates the completion of the design and construction phases of this
project within 92 weeks. If the services covered by this proposal have not been completed within
this time, through no fault of KCI, a time extension to complete our services may be renegotiated.
The following durations are proposed.

Duration (weeks)

Tasks1-35 Preliminary Engineering 18
Tasks 6 30% Roadway and Bridge Plans 6

Tasks 7-10 Permitting & Final Roadway and Bridge Plans 32
Bidding Services 8

Post Design Services & Construction 28

Total 92
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