
 
 

DESOTO COUNTY 
CDBG-MIT FUNDED CONSTRUCTION SERVICES  AGREEMENT  

C.R. 769 BRIDGE NO. 040022 OVER HORSE CREEK –   
SCOUR COUNTERMEASURES, PILE JACKETING & MISCELLANEOUS IMPROVEMENTS 

 
FLORIDACOMMERCE AGREEMENT NO.: MT040   

INVITATION TO BID NO.: 26-02-00 
 

 THIS CONTRACT is made this ____ day of ________________, 20___, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose address 

is 201 East Oak Street, Arcadia, Florida 34266, and VIKING DIVING SERVICES, INC., 

a Florida Profit Corporation (FEIN 55-0794130) authorized to do business in the State of 

Florida, hereinafter referred to as (“CONTRACTOR”), whose principal address is 3420 

Enterprise Rd., Ft. Pierce, FL 34982. 

 WHEREAS, the COUNTY desires to retain a  contractor for Construction Services 

for the C.R. 769 Bridge No. 040022 over Horse Creek – Scour Countermeasures, Pile 

Jacketing, and Miscellaneous Improvements Project (FloridaCommerce Agreement No. 

MT040), to be funded by DeSoto County’s Community Development Block Grant 

Mitigation Program (CDBG-MIT),   as more specifically detailed  within the Scope of 

Services attached hereto as Exhibit “A”; and 

WHEREAS, in furtherance of the above, the COUNTY issued Invitation to Bid, Bid 

No. 26-02-00ITB (the “ITB”) for said services; and  

WHEREAS, following the aforementioned competitive solicitation process, the 

CONTRACTOR was deemed to be the lowest responsible, most responsible bidder; and 

 WHEREAS, CONTRACTOR desires to render services in accordance with the ITB 

and CONTRACTOR’s bid thereto, and has the qualifications, experience, staff, and 

resources to perform those services; and 

 WHEREAS, the COUNTY, through a competitive selection process conducted in 

accordance with the requirements of Florida law and County policy, has determined that 

it would be in the best interest of the COUNTY to award a Contract to the CONTRACTOR 

for the rendering of those services described herein. 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements 

hereinafter contained, the parties hereto agree as follows: 



 
 

 SECTION 1.  The foregoing “Whereas” clauses are hereby incorporated by 

reference, affirmed, and ratified by the parties as true and correct. 

 SECTION 2.  ENGAGEMENT OF CONTRACTOR.  The COUNTY hereby agrees 

to engage CONTRACTOR, and CONTRACTOR hereby agrees to perform the services 

set forth in the Scope of Services, and CONTRACTOR hereby agrees to perform the 

described services diligently and in a timely and professional manner. All representations, 

certifications, and statements contained in CONTRACTOR’S bid submittal are true and 

accurate and are incorporated by reference herein. 

 SECTION 3.  THE COUNTY’S RESPONSIBILITY.  Except as provided in the 

Scope of Services, the COUNTY’S responsibilities are as follows: 

A. To provide, at the request of CONTRACTOR, existing data, plans reports, 

and other information in the COUNTY’S possession or under the 

COUNTY’S control which are necessary for the execution of the duties of 

the CONTRACTOR in the Scope of Services; and to provide full information 

regarding requirements of the Scope of Services, including objectives, 

budget constraints, criteria and other requirements that exist at the time of 

signing of this Contract or which may develop during the execution of this 

Contract. 

B. To give prompt written notice to CONTRACTOR if the COUNTY observes 

or otherwise becomes aware of any fault or defect in the Scope of Services 

or non-conformance with the Contract requirements as stated herein. 

C. To furnish required information, services, render approvals, and decisions 

as expeditiously as necessary for the orderly progress of CONTRACTOR’S 

services. 

D. The COUNTY hereby designates the DeSoto County Engineer as Project 

Manager to act on the COUNTY’S behalf with respect to the Scope of 

Services.  The Project Manager shall have authority to transmit instructions, 

receive information, interpret and define COUNTY policies and decisions 

with respect to materials, elements and systems pertinent to 

CONTRACTOR’S services. 

E. COUNTY’s Right to Carry Out the Work.  If the Contractor defaults or 



 
 

neglects to carry out the Work in accordance with the Contract Documents 

with due diligence and fails to provide a schedule of repairs/corrections and 

commence the repairs/corrections within a reasonable period of time, to be 

determined by the COUNTY in its sole discretion, after receipt of written 

notice from the COUNTY, the COUNTY may after such period of time, 

without prejudice to other remedies the COUNTY may have, withhold 

progress payments until the Contractor substantially completes the repairs 

and corrections cited in the COUNTY's notice. If the Contractor fails to 

substantially complete the repairs, the COUNTY may contract with another 

contractor for the necessary repairs. If payments then or thereafter due the 

Contractor are not sufficient to cover such amounts due to the COUNTY's 

alternative contractor, the Contractor shall pay the difference to the 

COUNTY. The Contractor's failure to timely and substantially complete the 

repairs and corrections may, at the COUNTY's sole discretion,  be  a  

reasonable  basis  for  the  COUNTY  to  terminate  the  Contract. 

 SECTION 4.  THE CONTRACTOR’S RESPONSIBILITY. The CONTRACTOR’S 

duties and responsibilities are as follows: 

A. The furnishing of all services, labor, material, equipment, tools, machinery, 

utilities, insurance and supplies necessary to perform the complete Scope 

of Services as more particularly set forth in the ITB and Scope of Services, 

and in accordance with CONTRACTOR’s Alternative Bid 2.  The Work shall 

be performed in accordance with specifications, terms and conditions of this 

Contract, which are more particularly described in the Scope of Services. 

B. CONTRACTOR shall supervise and direct the Work competently and 

efficiently, devoting such attention thereto and applying such skills and 

expertise as may be necessary to perform the Services in accordance with 

the Scope of Services.  CONTRACTOR shall be solely responsible for the 

means, methods, techniques, sequences and procedures of described 

Services, unless otherwise provided in the Scope of Services.  

CONTRACTOR shall be responsible to see that the finished Work complies 

strictly with the Scope of Services. 



 
 

C. The CONTRACTOR shall solely and without qualification be responsible for 

all methods and results, for use of equipment and personnel, for the safety 

of its employees and other persons, for the protection of public and private 

property, and for the compliance with all Local, State and Federal laws and 

regulations in performance of the Work under this Contract.  The COUNTY 

shall have no right to hire or fire, nor any power of supervision over the 

Services, nor over use of equipment of personnel unless otherwise provided 

in the Contract Documents, nor the CONTRACTOR’S compliance with 

Local, State and Federal laws and regulations in performance of the Work 

under this Contract. 

 SECTION 5.  TIME OF PERFORMANCE.  The CONTRACTOR agrees to 

commence work by the dates outlined in the Notice to Proceed.  The Contractor shall 

have TWO HUNDRED TWENTY-FIVE (225) calendar days for Substantial Completion 

with an additional THIRTY (30) calendar days for Final Completion for a total of TWO 
HUNDRED FIFTY-FIVE calendar days to fully complete the project.  All representations, 

indemnifications, warranties and guaranties of the CONTRACTOR made in, required by, 

or given in accordance with this Contract, as well as all continuing obligations of the 

CONTRACTOR indicated in this Contract, will survive final payment and termination or 

completion of this Contract. The CONTRACTOR shall allow sufficient time within that 

period for COUNTY inspection and for addressing any deficiencies to ensure final 

completion by the required deadline. The CONTRACTOR shall make no claims for 

additional compensation or damages due to suspensions, delays, or hindrances. The 

CONTRACTOR may only be compensated for extensions of time as the COUNTY may 

decide; however, such extension shall not operate as a waiver of any other rights of the 

COUNTY. 

 SECTION 6.  LIQUIDATED DAMAGES FOR DELAYS.  If material is not provided 

or work is not completed within the time stipulated in this Contract, including any 

extensions of time for excusable delays as herein provided, (it being impossible to 

determine the actual damages occasioned by the delay) the CONTRACTOR shall provide 

to the COUNTY One Thousand Seven Hundred Forty-Two Dollars ($1,742.00) as 

fixed, agreed and liquidated damages for each calendar day of delay after the scheduled 



 
 

Final Completion date stated in the Notice to Proceed or Contract amendment if any. 

 SECTION 7.  COMPENSATION.  Compensation for the Scope of Services 

performed by CONTRACTOR shall be payable as follows: 

A. The COUNTY shall pay an amount not to exceed One Million Seven 
Hundred Twenty-Two Thousand Two Hundred Fifty-Nine Dollars and 
Twenty Eight Cents  ($1,722,259.28), in accordance with the 

CONTRACTOR’S Alternative Bid 2, for all work and services under this 

Contract.  The CONTRACTOR may submit invoices on a monthly basis for 

work completed each month. 

B. CONTRACTOR shall prepare and submit to the County for approval, 

invoices for the services rendered under this Contract.  Invoices for services 

shall be paid in accordance with the Florida Prompt Payment Act.  All 

invoices shall be accompanied by a report identifying the nature and 

progress of the Work performed.  The statement shall show a summary of 

fees with an accrual of the total fees billed and credits for portions paid 

previously.  The COUNTY reserves the right to withhold payment to 

CONTRACTOR for failure to perform the Work in accordance with the 

provisions of this Contract and the COUNTY shall promptly notify 

CONTRACTOR if any invoice or report is found to be unacceptable and will 

specify the reasons therefore. 

C. Contractor shall make no other charges to the COUNTY for supplies, labor, 

taxes, licenses, overhead or any other expenses or costs.   

D.  Contractor shall not pledge the County credit or make it a guarantor of 

payment or surety for any contract, debt, obligation, judgment, lien, or any 

form of indebtedness.  The Contractor further warrants and represents that 

it has no obligation or indebtedness that would impair its ability to fulfill the 

terms of this Contract.   

E. All representations, indemnifications, warranties and guarantees made in, 

required by or given in accordance with this Contract, as well as all 

continuing obligations indicated in this Contract, will survive final payment 

and termination or completion of this Contract. 



 
 

 SECTION 8.  DOCUMENTS.  The documents which comprise this Contract 

between the COUNTY and CONTRACTOR are attached hereto and made a part hereof 

and consist of the following: 

 A. This Contract; 
 B. The Scope of Services attached hereto as Exhibit “A” (as used herein, 

 the term “Scope of Services,” “Services,” or “Work” are synonymous and 

 used interchangeably); 
 C. General and Special Conditions attached hereto as Exhibit “B”; 
 D. Final Bid Proposal (Alternative Bid 2) by Contractor and associated 

 forms attached hereto as Exhibit “C”; 
E. Invitation to Bid No. 25-12-00ITB, and all attachments and addendum 
 thereto, incorporated herein by reference.  

SECTION 9.  GENERAL CONSIDERATIONS. 

A. Subcontractors.  If CONTRACTOR subcontracts any of the Work required 

under this Contract, CONTRACTOR agrees to include in the Subcontract 

that the Subcontractor is bound by the terms and conditions of this Contract 

with the COUNTY.  CONTRACTOR further agrees to include in the 

Subcontracts, that the Subcontractor shall hold the COUNTY and 

CONTRACTOR harmless against all claims of whatever nature by 

Subcontractor’s performance of Work under this Contract. 

B. Public Records.  CONTRACTOR shall allow public access to all documents, 

reports, papers, letters or other materials, subject to the provision of 

Chapter 119, Florida Statutes, prepared or received by CONTRACTOR in 

conjunction with this Contract, as more particularly set forth in the ITB.  

C. Equal Employment and Non-Discrimination.  In connection with the Work to 

be performed under this Contract, CONTRACTOR agrees to comply with 

the applicable provisions of State and Federal Equal Employment 

Opportunity Statutes and Regulations. 

D. Contract Assurance.  The CONTRACTOR or Subcontractor shall not 

discriminate on the basis of race, color, national origin or sex in the 

performance of this Contract.  



 
 

E. Licenses and Certifications.  The CONTRACTOR shall be properly certified 

and licensed; financially solvent; experienced in and competent to perform 

the required Work; 

 SECTION 10.  PROHIBITION AGAINST CONTINGENCY FEES.  CONTRACTOR 

warrants that it has not employed or retained any company or person, other than a bona 

fide employee working solely for CONTRACTOR to solicit or secure this Contract and that 

CONTRACTOR has not paid or agreed to pay any person, company, corporation, 

individual or firm, other than a bona fide employee working solely for CONTRACTOR, 

any fee, commission, percentage, gift or any other consideration contingent upon or 

resulting from the award or making of this Contract.  For the breach or violation of this 

provision, the COUNTY shall have the right to terminate this Contract without liability, and 

at its discretion, to deduct from the contract price, or otherwise recover, the full amount 

of such fee, commission, percentage, gift or consideration. 

 SECTION 11.  TRUTH-IN-NEGOTIATIONS/PUBLIC ENTITY CRIMES 
AFFIDAVIT.  CONTRACTOR certifies that wage rates and other factual unit costs 

supporting the compensation are accurate, complete, and current at the time of 

contracting.  The original Contract price and any additions thereto shall be adjusted to 

exclude any significant sums by which the COUNTY determines the contract price was 

increased due to inaccurate, incomplete, or non-current wage rates and other factual unit 

costs.  CONTRACTOR represents that he has furnished a Public Entity Crimes Affidavit 

pursuant to Section 287.113, Florida Statutes. 

 SECTION 12.  INSURANCE. 
A. The CONTRACTOR shall provide and maintain such Commercial 

(Occurrence Form) or Comprehensive General Liability, Professional 

Liability, Workers Compensation and other insurance as is appropriate for 

the services being performed hereunder by CONTRACTOR, its employees 

or agents.  The amounts and types of insurance shall conform to the 

following minimum requirements: 

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance with 

the applicable state and federal laws.  The policy must include Employers’ 



 
 

Liability with a limit of $3,000,000 each accident, $500,000 each employee, 

$1,000,000 policy limit for disease. 

COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 
Contractor shall maintain Commercial General Liability (CGL) Insurance 

with a limit of not less than $3,000,000 each occurrence.  If such CGL 

insurance contains a general aggregate limit, it shall apply separately to this 

location/project in the amount of $6,000,000.  Products and completed 

operations aggregate shall be $6,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property damage 

liability for premises, operations, independent contractors, products and 

completed operations, contractual liability, broad form property damage and 

property damage resulting from explosion, collapse or underground (x, c, u) 

exposures, personal injury and advertising  

  COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
 Contractor shall maintain automobile liability insurance with a limit of not 

less than $3,000,000 each accident for bodily injury and property damage 

liability.  Such insurance shall cover liability arising out of any auto (including 

owned, hired and non-owned autos).  The policy shall be endorsed to 

provide contractual liability coverage. 

  EVIDENCE OF INSURANCE: 
 Contractor shall, at its sole cost and expense, procure and maintain 

throughout the term of this Contract, Comprehensive General Liability and 

Worker's Compensation Insurance, including Employer Liability Insurance, 

with minimum policy limits of $3,000,000 Combined Single Limits, or to the 

extent and in such amounts as required and authorized by Florida Law, and 

will provide endorsed Certification of Insurance generated and executed by 

a licensed insurance broker, brokerage or similar licensed insurance 

professional evidencing such coverage, and naming the County as a 

named, additional insured, as well as furnishing the County with a Certified 

Copy, or Copies, of said insurance policies.  Certificates of Insurance and 



 
 

Certified Copies of these Insurance Policies must accompany this signed 

Contract.  Said insurance coverage(s) procured by the Contractor as 

required herein shall be considered, and the Contractor agrees that said 

insurance coverage(s) it procures as required herein shall be considered, 

as primary insurance over and above any other insurance, or self-

insurance, available to the County, and that any other insurance, or self-

insurance available to the County shall be considered secondary to, or in 

excess of, the insurance coverage(s) procured by the Contractor as 

required herein. 

 

Nothing herein shall be construed to extend the County's liability beyond 

that provided in Section 768.28, Florida Statutes. 

 

In the event the insurance coverage expires prior to the completion of the 

project, a renewal certificate shall be issued 30-days prior to said expiration 

date.  The policy shall provide a 30-day notification clause in the event of 

cancellation or modification to the policy.  All Certificates of Insurance must 

be on file with and approved by the County before the commencement of 

any work activities. 

B. The required Certificates of Insurance not only shall name types of policies 

provided, but also shall refer specifically to this Contract.  All the policies of 

insurance so required of CONTRACTOR, except workers compensation 

insurance, shall be endorsed to include as additional insures; the COUNTY, 

its officers, employees and agents 

C. Insurance coverage shall be placed with insurers or self-insurance funds, 

satisfactory to the COUNTY, licensed to do business in the State of Florida 

and with a resident agent designated for the services of process.  All 

insurers shall have an “A” policyholder’s rating and a financial rating of at 

least Class IX in accordance with the most current Best’s rating.  

CONTRACTOR shall provide the COUNTY with financial information 

concerning any self-insurance funds insuring CONTRACTOR.  At the 



 
 

COUNTY’S option, a Best’s rating or Self-Insurance Fund financial 

information may be waived. 

SECTION 13.  WARRANTY OF WORK/SERVICES. 
A. The Contractor shall warrant the labor performed for a minimum period of one (1) 

year from the date the Services are complete. This warranty shall be in addition to 

whatever rights the COUNTY may have under state or federal law. The 

CONTRACTOR's obligation under this warranty shall be at its own cost and 

expense, to promptly repair or replace (including cost of removal and installation), 

that item (or part or component thereof) which proves defective or fails to comply 

with the Contract within the warranty period such that it complies with the Contract. 

B. CONTRACTOR warrants to the COUNTY that all materials and equipment 

furnished under this Contract will be new unless otherwise specified and will be of 

good quality, free from faults and defects and in conformance with the Contract. 

All equipment and materials not conforming to these requirements, including 

substitutions not properly approved and authorized, may be considered defective. 

If required by COUNTY or its designee, CONTRACTOR shall furnish satisfactory 

evidence as to the kind and quality of materials and equipment. This warranty is 

not limited by any other provisions within this Contract. 

C. CONTRACTOR shall provide to the COUNTY or its designee all manufacturers' 

warranties. All warranties, expressed and/or implied, shall be given to the 

COUNTY for all material and equipment covered by this Contract. All material and 

equipment furnished shall be fully guaranteed by the CONTRACTOR against 

factory defects and workmanship. At no expense to the COUNTY, the 

CONTRACTOR shall correct any and all apparent and latent defects that are 

required under state or federal law.   

SECTION 14.  DEFECTIVE WORK. 
A. The COUNTY or its designee shall have the authority to reject or disapprove work 

which is found to be defective. If defective work is found, CONTRACTOR shall 

promptly either correct all defective work or remove such defective work and 

replace it with non-defective work. CONTRACTOR shall bear all direct and indirect 

costs of such removal or corrections including cost of testing laboratories and 



 
 

personnel. 

B. Should CONTRACTOR fail or refuse to remove or correct any defective work or to 

make any necessary repairs in accordance with the requirements of this Contract 

within the time indicated in writing by the COUNTY Administrator or its designee, 

the COUNTY shall have the authority to cause the defective work to be removed 

or corrected, or make such repairs as may be necessary at CONTRACTOR's 

expense.  Any expense incurred by the COUNTY in making such removals, 

corrections or repairs, shall be paid for out of any monies due or which may 

become due to CONTRACTOR. In the event of failure of CONTRACTOR to make 

all necessary repairs promptly and fully, which is not cured in the cure period, the 

COUNTY may declare CONTRACTOR in default. 

C. If, within one (1) year after the date of completion of Services or such longer period 

of time as may be prescribed by the terms of any applicable special warranty 

required by the Contract documents, or by any specific provision(s) of this 

Contract, any of the work is found to be defective or not in accordance with this 

Contract, CONTRACTOR, after receipt of written notice from the COUNTY or its 

designee, shall promptly correct such defective or nonconforming work within the 

time specified by the COUNTY without cost to the COUNTY. Nothing contained 

herein shall be construed to establish a period of limitation with respect to any 

other obligation which CONTRACTOR might have under this Contract including 

but not limited to any claim regarding latent defects. 

D. Failure to reject any defective work or material shall not in any way prevent later 

rejection when such defect is discovered, or obligate the COUNTY to final 

acceptance. 

E. Where the COUNTY or its designee becomes aware of faults, defects or non-

conformity in any of the work provided under this Contract or with the work being 

performed by the CONTRACTOR, the COUNTY or its designee shall issue a 

Notice to Cure to the CONTRACTOR for correction. In no event shall the failure of 

the COUNTY or its designee to bring to the attention of the CONTRACTOR of such 
faults act as a waiver or release the CONTRACTOR from responsibility or liability 

for such fault, defect or non-conforming work. 



 
 

  

SECTION 15.  TERMINATION OF CONTRACT FOR DEFAULT.  The COUNTY shall be 

the sole judge of nonperformance, which shall include any failure on the part of the 

CONTRACTOR to accept the award, to furnish required documents, and/or to fulfill any 

portion of this Contract within the time stipulated.  Upon default by the CONTRACTOR to 

meet any term of this Contract or related Exhibit, the COUNTY will notify the 

CONTRACTOR to advise the COUNTY of its plan for corrective action to remedy the 

default within three (3) days (weekends and holidays excluded).  The corrective action 

plan must be accepted by the COUNTY'S Project Manager.  Failure on the 

CONTRACTOR’S part to correct the default within the approved time period shall result 

in the Contract being terminated and the COUNTY notifying in writing the CONTRACTOR 

of the effective date of the termination.  The following shall constitute an act of default:  

• Failure to perform the Work required under the Contract and/or within the 

time required or failing to use the sub-contractors, entities and personnel as 

identified and set forth, and to the degree specified in the Contract. 

• Failure to begin the Work under this Contract within the time specified. 

• Failure to perform the Work with sufficient workers to ensure timely 

completion. 

• Neglecting or refusing to correct Work where prior Work has been rejected 

as nonconforming with the terms of the Contract. 

• Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in accordance 

with and as required by the Contract. 

• Failure to comply with any of the terms of the Contract. 

• Failure to pay sub-contractors or others pursuant to Work done under this 

Contract. 

 In the event of default, the CONTRACTOR shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONTRACTOR in connection with this Contract will be the property of the 



 
 

COUNTY. 

 The COUNTY'S Project Manager shall authorize payment to the CONTRACTOR, 

the costs and expenses for Work performed by the CONTRACTOR prior to receipt of the 

Notice of Termination; however, the COUNTY may withhold from amounts due the 

CONTRACTOR such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONTRACTOR because 

of the default. 

 SECTION 16.  TERMINATION FOR CONVENIENCE.  The COUNTY reserves the 

right to cancel this Contract by written notice to the CONTRACTOR effective the date 

specified in the Notice, for any of the following reasons: 

• The COUNTY has determined that such cancellation will be in the best interest of 

the COUNTY. 

• Funds are not available to cover the cost of the services.  The COUNTY’S 

obligation is contingent upon the availability of appropriate funds. 

 The Purchasing Director shall give written notice of the termination to the 

CONTRACTOR specifying the reason for the Contract termination and when termination 

becomes effective. 

 The CONTRACTOR shall incur no further obligations in connection with the 

terminated Work and on the date set in the Notice of Termination the CONTRACTOR will 

stop Work to the extent specified. 

 The COUNTY shall pay the CONTRACTOR under the following conditions: 

• All costs and expenses incurred by the CONTRACTOR for work accepted by the 

COUNTY prior to the CONTRACTOR’S receipt of the Notice of Termination. 

Anticipatory profit for work and services not performed by the CONTRACTOR shall 

not be allowed. 

 SECTION 17.  CONTROLLING LAW. 
A. This Contract is to be governed by the laws of the State of Florida.  The 

venue for any litigation resulting out of this Contract shall be in DeSoto 

County, Florida. 

B. Should litigation be necessary to enforce any term or provision of this 

Contract, or to collect any portion of the amount payable under this 



 
 

Contract, then all litigation and collection expenses, witness fees, court 

costs and attorney’s fees shall be paid to the prevailing party. 

 SECTION 18.  SUCCESSORS AND ASSIGNS.  The COUNTY and 

CONTRACTOR respectively, bind themselves, their partners, successors, assigns and 

legal representatives to the other party to this Contract and to the partners, successors, 

assigns and legal representatives with respect to all covenants of this Contract.  Neither 

the COUNTY nor CONTRACTOR shall assign or transfer any interest in this Contract 

without the written consent of the other. 

 SECTION 19.  EXTENT OF CONTRACT. 
A. This Contract represents the entire and integrated agreement between the 

COUNTY and CONTRACTOR and supersedes all prior negotiations, 

representations or Contracts, either written or oral. 

B. This Contract may only be amended, supplemented, modified, changed or 

canceled by a duly executed written instrument and in accordance with 

County Policies. 

 SECTION 20.  INDEMNIFICATION OF THE COUNTY.  CONTRACTOR shall 

defend, indemnify and hold harmless the COUNTY and all of COUNTY'S officers, agents, 

and employees from and against all claims, liability, loss and expense, including 

reasonable costs, collection expenses, attorney's fees, and court costs which may arise 

because of the negligence (whether active or passive), misconduct, or other fault, in 

whole or in part (whether joint, concurrent, or contributing), of CONTRACTOR, its officers, 

agents or employees in performance or non-performance of its obligations under the 

Contract.  CONTRACTOR recognizes the broad nature of this indemnification and hold 

harmless clause, as well as the provision of a legal defense to the COUNTY when 

necessary, and voluntarily makes this covenant and expressly acknowledges the receipt 

of such good and valuable consideration provided by the COUNTY in support of these 

indemnification, legal defense and hold harmless contractual obligations in accordance 

with the laws of the State of Florida.  This clause shall survive the termination of this 

Contract.  Compliance with any insurance requirements required elsewhere within this 

Contract shall not relive CONTRACTOR of its liability and obligation to defend, hold 

harmless and indemnify the COUNTY as set forth in this article of the Contract. 



 
 

 Nothing herein shall be construed to extend the COUNTY'S liability beyond that 

provided in Section 768.28, Florida Statutes. 

 SECTION 21.  INDEPENDENT CONTRACTOR.  Neither the COUNTY nor any of 

its employees shall have any control over the conduct of CONTRACTOR or any of 

CONTRACTOR’S employees, except as herein set forth.  CONTRACTOR expressly 

warrants not to represent at any time or in any manner that CONTRACTOR or any of its 

agents, servants or employees are agents, servants or employees of the COUNTY.  It is 

understood and agreed that CONTRACTOR is, and shall at all times remain as to the 

COUNTY, a wholly independent Contractor and the CONTRACTOR’S obligations to the 

COUNTY are solely as prescribed by this Contract. 

 SECTION 22.  SEVERABILITY. 
A. Nothing contained in the Contract shall create any contractual relationship 

between the COUNTY, or any agent, consultant, or independent contractor 

employed by the COUNTY and any Subcontractor, Sub-subcontractor, 

Supplier or Vendor of the CONTRACTOR, but the COUNTY shall be 

entitled to performance of all obligations intended for its benefit, and to 

enforcement thereof. 

B. In the event any one or more of the provisions contained in this Contract 

shall for any reason be held invalid, illegal, or unenforceable in any respect; 

the invalidity, illegality, or unenforceability shall not affect any other 

provision and this Contract and shall be construed as if the invalid, illegal, 

or unenforceable provision had never been contained in it. 

C. All representations, certifications, and statements contained in 

CONTRACTOR’S bid submittal are true and accurate and are incorporated 

by reference herein. 

 SECTION 23.  NOTICES.  Any notices to be given under this Contract shall be 

given by the United States mail, addressed to CONTRACTOR at its address stated 

herein, and to the COUNTY at its address stated herein. 

SECTION 24.  COMPLIANCE. CONTRACTOR acknowledges that this Contract 

is funded in part or in full by the State of Florida Department of Commerce Federally 

Funded Community Development Block Grant Mitigation Program (CDBG-MIT), and is 



 
 

subject to the terms and conditions of the Subrecipient Agreement (FloridaCommerce 

Agreement No. MT040) attached to the ITB as Attachment A, and the federal provisions 

related to grant funds attached to the ITB as Attachment B.  The CONTRACTOR shall 

comply with all terms and conditions contained in Attachments A and B to the ITB.  
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IN WITNESS WHEREOF, the parties have executed this Contract as of the ______ day 

of ____________________, 20___. 

 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: _______________________  By: ________________________________ 
      Mandy J. Hines              Steve Hickox 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and 
Legal sufficiency: 
 
__________________________        Date: ____________________________ 
Valerie Vicente 
County Attorney 
 
 
 
 
 
WITNESSES:    VIKING DIVING SERVICES, INC. 
 
__________________________  By: ________________________________ 
       
      Printed Name: _______________________ 
__________________________   

Title: _______________________________ 
 



SECTION 2 
SCOPE OF SERVICES 

CDBG-MIT FUNDED CONSTRUCTION SERVICES   
C.R. 769 BRIDGE NO. 040022 OVER HORSE CREEK –   

SCOUR COUNTERMEASURES, PILE JACKETING & MISCELLANEOUS IMPROVEMENTS 
FLORIDACOMMERCE AGREEMENT NO.: MT040   

INVITATION TO BID NO.: 26-02-00 
 

The DeSoto County Board of County Commissioners is requesting formal Bids from 
qualified Contractors for construction services associated with the C.R. 769 Bridge No. 
040022 over Horse Creek – Scour Countermeasures, Pile Jacketing, and Miscellaneous 
Improvements Project. Work is to be performed in accordance with the requirements of 
the Community Development Block Grant Mitigation Program (CDBG-MIT) under 
FloridaCommerce Agreement No. MT040. 
SCOPE: 
This project is federally funded by the State of Florida Department of Commerce through 
the Community Development Block Grant Mitigation Program (CDBG-MIT). The project 
involves the repair of components of the existing bridge on County Road 769 (Bridge 
#040022) over Horse Creek and scour countermeasures and pile jackets to increase 
service life. Two alternatives are proposed for the scour countermeasures for this project: 
articulating concrete block revetment system and riprap bank and shore. Contractors may 
bid one or both alternatives. The County will select the alternative which the County 
believes serves the best interest of the County. The county also reserves the right to 
reduce any bid items to bring the construction cost in line with the grant funding. 
TIME FRAME: 
All work shall be performed on Monday through Friday on non-County holidays from 
7:00am to 5:00pm. Occasional Saturday work may be approved only upon mutual 
advanced agreement between the County, CEI and the Contractor. 
Substantial Completion shall be complete within TWO HUNDRED TWENTY-FIVE (225) 
calendar days of the notice to proceed. Final Completion shall include an additional 
THIRTY (30) calendar days for a maximum construction time of TWO HUNDRED FIFTY- 
FIVE (255) calendar days. Substantial Completion shall be defined as all work excluding 
minor clean up, sod restoration, demobilization, and correction of punch list items from 
substantial competition walkthrough which can be performed within the period between 
substantial completion and final completion. 
SCHEDULE: 
The following schedule shall be adhered to, insofar as practical, in all actions related to 
this procurement: 

A. Advertising date of bids: October 2025 
B. Receipt of bids: November 2025 
C. Review of bids / Bid tabulation: November 2025 
D. Projected Board of County Commissioners’ approval: December 2025 
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DESOTO COUNTY 
GENERAL CONDITIONS 

 
1. Access to Records/Audits: The County or any of their duly authorized 

representatives shall have access to any books, documents, papers or any other 
records prepared by the Contractor that are directly pertinent to the work produced 
under this Agreement for making audit, examination, excerpts and transcription.  
Such records will be maintained for six (6) years after the completion of the Work 
and until claims or audit findings have been resolved which were initiated prior to 
the expiration of the six (6) year period.  The County retains a firm, which annually 
audits records including grants.  Should records be required within that period, 
Contractor will be notified in writing. 

 
The local government, the Florida  Commerce Department, the Chief Financial 
Officer of the State of Florida, the Auditor General of the State of Florida, the 
Florida Office of Program Policy Analysis and Government Accountability, the U.S. 
Department of Housing and Urban Development, the Comptroller General of the 
United States and any of their duly authorized representatives, shall have access 
to any books, documents, papers and records, including electronic storage media, 
of the Administrator which are directly pertinent to the Agreement for the purpose 
of audit, examination, making excerpts, and transcriptions as they may relate to 
this Agreement 

 
The Parties agree to comply with s.20.055(5). Florida Statutes, and to incorporate 
in all subcontracts the obligation to comply with s.20.055(5), Florida Statutes, “(5) 
It is the duty of every state officer, employee, agency, special district, board, 
commissions contractor, and subcontractor to cooperate with the inspector general 
in any investigation, audit, inspection, review or hearing pursuant to this section.” 
 

2. Acceptance and Warranty: Neither the final certificate of payment nor any 
provision in this document, or partial or complete use of the project by the County 
shall constitute an acceptance of work not done in accordance with the contract 
document or relieve the Contractor of liability in respect to any expressed or 
implied warranties or responsibilities for faulty material or workmanship.  
Contractor shall remedy any defects and pay for any damages resulting there from 
which appear within a period of one year after final acceptance of the work unless 
otherwise stated in the specifications herein. 

 
3. Acknowledgement of Amendments: Bidder’s shall acknowledge receipt of any 

amendment to the Solicitation by signing and returning the Amendment with the 
bid, by identifying the Amendment number and date in the space provided for this 
purpose, or by letter.  The acknowledgment must be received by the place 
specified for receipt of Bids. 

 
4. Affirmative Steps: 

A. Placing qualified small and minority businesses and women’s business 
enterprises on solicitation lists; 

EXHIBIT B



B. Assuring that small and minority businesses and women’s business 
enterprise are solicited whenever they are potential sources; 

C. Dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by small and minority 
businesses and women’s business enterprises; 

D. Establishing delivery schedules, where the requirement permits, which 
encourage participation by small minority businesses and women’s 
business enterprises; 

E. Using the services and assistance, as appropriate, of such organization as 
the Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce. 

 
5. Applicable Law: The Agreement shall be governed in all respects by the laws of 

the State of Florida, and any litigation with respect thereto shall be brought in the 
Courts of the State of Florida. 

 
6. Assignment: The Contractor shall not assign, transfer, convey, sublet, or 

otherwise dispose of any award or any or all of its rights, title, or interest therein, 
without the prior written consent of the County. 

 
7. Change Orders: Without invalidating the Agreement, the County may, at any time 

or from time to time, order additions, deletions or revisions in the Work.  These will 
be authorized by a Change Order.  Upon receipt of a Change Order the Contractor 
will provide the Work involved.  All such work shall be executed under the 
applicable conditions of the Scope of Work. 

 
Additional Work performed by the Contractor without authorization of a Change 
Order will not entitle him to an increase in the Contract Price or an extension of the 
Agreement Time, except in the case of an Emergency. 

 
The value of any work covered by a Change Order or of any claim for any increase 
or decrease in the Agreement Price shall be determined in one of the following 
ways: 
A. Each Change Order shall be reviewed to ensure that the cost and pricing 

data submitted for evaluation of the Change Orders is based on current 
accurate and complete data supported by their books and records. 

B. Where the work involved is covered by unit prices contained in the Scope 
of Work, by application of unit prices to the quantities of items involved. 

C. By negotiated lump sum. 
D. The actual cost of labor, direct overhead, materials, supplies, equipment, 

and other services necessary to complete the work plus a fixed amount to 
be agreed upon to cover the cost of general overhead and profit are to be 
negotiated. 

 
The County has assigned the following authority levels for Change Order dollar 



amounts and Agreement time extensions.  The County Administrator or Delegate 
may approve all Change Orders less than twenty-five thousand dollars 
($25,000.00).  All Change Orders which exceed twenty-five thousand dollars 
($25,000.00) require approval by the Board of County Commissioners. 
 

8. Conflict of Interest: Neither the County nor any of its contractors or their 
subcontractors shall enter into any Agreement, subcontract or arrangement in 
connections with the Project or any property included or planned to be included in 
the Project in which any member, officer or employee of the County or the locality 
during tenure or for 2 years thereafter has any interest, direct or indirect.  If any 
such present or former member, officer or employee involuntarily acquires or has 
acquired prior to the beginning of tenure any such interest, and if such interest in 
immediately disclosed to the County, the County, with prior approval of the 
Department, may waive the prohibition contained in this paragraph provided that 
any such present member, office or employee shall not participate in any action by 
the County or the locality relating to such contract, subcontract or arrangement.  
The County shall insert in all Contracts entered into in connection with the Project 
or any property included or planned to be included in any Project, and shall require 
its Contractors to insert in each of the subcontracts, the following provision: 

 
“No member, officer or employee of the County or of the locality during his tenure 
or for 2 years thereafter shall have any interest, direct or indirect, in this contract 
or the proceeds thereof.” 

 
The provision of this paragraph shall not be applicable to any agreement between 
the County and its fiscal depositories or to any agreement for utility services the 
rates for which are fixed or controlled by a governmental agency. 

 
9. Copyrights, Patent, and Trademark: 

A. If awarded an Agreement, the Contractor agrees that the work requested 
herein is “work for hire” and shall irrevocably transfer, assign, set over, and 
convey to the County all right, title and interest, including sole exclusive and 
complete copyright interest, in any and all copyrightable works created 
pursuant to the Agreement.  The Contractor further agrees to execute such 
documents as the County may request to affect such transfer or 
assignment. 

B. Further, the Contractor agrees that the rights granted to the County by this 
section are irrevocable.  Notwithstanding anything else in this solicitation, 
the Contractor’s remedy in the event of termination of or dispute over any 
agreement entered into as a result of this solicitation shall not include any 
right to rescind, terminate or otherwise revoke or invalidate in any way the 
rights conferred in this section.  Similarly, no termination of any agreement 
entered into as a result of this solicitation shall have the effect of rescinding, 
terminating, or otherwise invalidating the rights acquired pursuant to the 
provisions of this “Copyright” section. 

C. The use of subcontractors or third parties in developing or creating input 
into any copyrightable materials produced as part of any agreement entered 



into as a result of this solicitation is prohibited unless the County approves 
the use of subcontractors or third parties in writing in advance and such 
subcontractors or third parties agree to include the provision of this section 
as part of any contract they enter into with the Contractor for work related 
to this Agreement. 

D. If anything included in a deliverable limit the rights of the County to use the 
information for its own internal use, the deliverable shall be considered 
defective and not acceptable. 

E. In addition to the above, pursuant to the CDBG-MIT Subrecipient 
Agreement, the County, as the Recipient has certain obligations related to 
copyrights, patents, and trademarks, which are hereby imputed to the 
Contractor, who shall be governed by the same: 
a. Any and all patent rights accruing under or in connection with the 

performance of the Agreement shall be reserved to the State of 
Florida. Any and all copyrights accruing under or in connection with 
the performance of the Agreement shall be transferred by the 
Recipient to the State of Florida. 

b. If the Recipient has a pre-existing patent or copyright, the Recipient 
shall retain all rights and entitlements to that pre-existing patent or 
copyright unless the Agreement provides otherwise.  

c. If any discovery or invention is developed in the course of or as a 
result of work or services performed under the Agreement, or in any 
way connected with it, the Recipient shall refer the discovery or 
invention to FloridaCommerce for a determination whether the State 
of Florida will seek patent protection in its name. Any patent rights 
accruing under or in connection with the performance of the 
Agreement are reserved to the State of Florida. If any books, 
manuals, films, or other copyrightable material are produced, the 
Recipient shall notify FloridaCommerce. Any copyrights accruing 
under or in connection with the performance under the Agreement 
are transferred by the Recipient to the State of Florida.  

d. Within 30 calendar days of execution of this Agreement, the 
Recipient shall disclose all intellectual properties relating to the 
performance of this Agreement which he or she knows or should 
know could give rise to a patent or copyright. The Recipient shall 
retain all rights and entitlements to any pre-existing intellectual 
property which is so disclosed. Failure to disclose will indicate that 
no such property exists, and FloridaCommerce shall have the right 
to all patents and copyrights which accrue during performance of the 
Agreement. 

 
10. Debarred or Suspended Entities: Per Appendix II to Part 200(H), Sub-recipients 

must comply with CDBG regulations regarding debarred or suspended entities, 
specifically including 24 CFR §570.6099.  Contracts and Sub-contracts must not 
be awarded to parties listed on the government wide exclusion in the System for 



Award Management (SAM). 
 
11. Development Costs: Neither the County nor its representative shall be liable for 

any expenses incurred in connection with the preparation of a response to this 
Solicitation.  Respondents should prepare their submittals simply and 
economically, providing a straightforward and concise description of the 
respondent’s ability to meet the requirements of the Solicitation. 

 
12. Disputes: All controversies between the County and the Contractor which arise 

under, or are by virtue of, this Agreement and which are not resolved by mutual 
agreement, shall be decided by the County Administrator in writing, within 30 days 
after a written request by the Contractor for a final decision concerning the 
controversy. 

 
The County shall immediately furnish a copy of the decision to the Contractor by 
certified mail, return receipt requested, or by any other method that provides 
evidence of receipt.  Any such decision shall be final and conclusive, unless the 
Contractor brings an action seeking judicial review of the decision. 
 
The Contractor shall comply with any decision of the County Administrator and 
proceed diligently with performance of this Agreement until final resolution by a 
Court of Law, if a judicial remedy is pursued.  
 
In case of any doubt or differences of opinion as to the items to be furnished 
hereunder, the decision of the DeSoto County Board of County Commissioners 
shall be final and binding on both parties. 

 
13. Domestic Preference: Domestic Preference requirement as outlined in 2 CFR 

200.322(a) are hereby incorporated into this Agreement, setting forth requirements 
that, to the greatest extent practicable under its Federal awards, a preference be 
implemented for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products).  As such 2 CFR 200.322(a) pertains 
principally to the acquisition of goods, products, or materials, which typically would 
occur under a construction contract.  The Contractor does hereby agree to include, 
if and when applicable, the requirements of 2 CFR 200.322(a) in any sub-contracts 
or bid documents for services where such acquisition would occur.  As this 
Agreement has no sub-contractors and is to provide Design and Permitting 
documents, the regulation likely would be inapplicable. 

 
14. Energy Efficiency: The contractor shall comply with any mandatory standards 

and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation 
Act (Public Law 94-163). 

 
15. Equal Employment Opportunity: The County recognized fair and open 

competition as a basic tenet of public procurement and encouraged participation 
by minority and women business enterprises. 

 



16. Equipment: Contractor shall provide, at Contractor’s expense, all machinery, 
equipment, tools, superintendence, labor, insurance, and all other accessories 
necessary to furnish the product(s) or service(s) in accordance with the 
specifications set forth herein. 
 

17. E-Verify: Vendors/Contractor:  
A. shall utilize the U.S. Department of Homeland Security's E-Verify system to 

verify the employment eligibility of all new employees hired by the 
Vendor/Contractor during the term on the contract; and 

B. shall expressly require any subcontractors performing work or providing 
services pursuant to the State Contract to likewise utilize the U.S. 
Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the subcontractor 
during the contract term. 

 
18. Execution of Bid: Bid must contain a manual signature of an authorized 

representative in the space provided. 
 
19. Housing and Urban Development (HUD) Act of 1968 SECTION 3: 

All Section 3 covered contracts and subcontracts must include the following clause: 
A. The work to be performed under this contract is subject to the requirements 

of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 USC.1701u (Section 3). The purpose of Section 3 is to ensure 
that employment and other economic opportunities generated by HUD 
assistance, or HUD-assisted projects covered by Section 3, shall to the 
greatest extent feasible be directed to low and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 
CFR part 75, which implement Section 3. As evidenced by their execution 
of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying 
with the part 75 regulations. 

C. The contractor agrees to send to each labor organization or representative 
of workers with which the contractor has a collective bargaining agreement 
or other understanding, if any, a notice advising the labor organization or 
workers' representative of the contractor's commitments under this Section 
3 Clause and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment 
positions can see the notice. The notice shall describe the Section 3 
preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for 
each; the name and location of the person(s) taking applications for each of 
the positions; and the anticipated date the work shall begin. 

D. The contractor agrees to include this Section 3 Clause in every subcontract 
subject to compliance with regulations in 24 CFR part 75, and agrees to 



take appropriate actions, as provided in an applicable provision of the 
subcontract or in this Section 3 Clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR part 75. The 
contractor will not subcontract with any subcontractor where the contractor 
has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 CFR part 75. 

E. The contractor will certify that any vacant employment positions, including 
training positions, that are filled: 
a. after the contractor is selected but before the contract is executed, 

and 
b. with persons other than those to whom the regulations of 24 CFR 

part 75 require employment opportunities to be directed, were not 
filled to circumvent the contractor's obligations under 24 CFR part 
75. 

F. Noncompliance with HUD's regulations in 24 CFR part 75 may result in 
sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with Section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 USC 450e) also applies to the work to be 
performed under this contract. Section 7(b) requires that to the greatest 
extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the 
provisions of Section 3 and section 7(b) agree to comply with Section 3 to 
the maximum extent feasible, but not in derogation of compliance with 
section 7(b). 

 
20. Indemnification and Insurance: 

A. It is specifically agreed between the parties executing this Agreement that 
it is not intended by any of the provisions of any part of this Agreement to 
create in the public or any member thereof, a third-party beneficiary under 
this Agreement, or to authorize anyone not a part to this Agreement to 
maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The Contractor guarantees the 
payment of all just claims for material, supplies, tool, or labor or other just 
claims against the Contractor or any subcontractor, in connection with this 
Agreement. 

B. To the extent provided by law, Contractor shall indemnify, defend, and hold 
harmless the County against any actions, claims, or damages arising out 
of, relating to, or resulting from negligent or wrongful act(s) of Contractor, or 
any of its officers, agents, or employees, acting within the scope of their 
office or employment in connection with the rights granted to or exercised 



by Contractor hereunder, to the extent and within the limitation of Section 
768.28 Florida Statutes.  The foregoing indemnification shall not constitute 
a waiver of sovereign immunity beyond the limits set forth in Florida 
Statutes, Section 768.28, nor shall the same be construed to constitute 
agreement by Contractor to indemnify the County for the negligent acts or 
omissions of the County, its officers, agents, or employees, or for the acts 
of third parties.  Nothing herein shall be construed as consent by Contractor 
to be sure by third parties in any manner arising out of the Agreement.  This 
indemnification shall survive the termination of the Agreement. 

C. Contractor agrees to include the following indemnification in all contracts 
with contractors, subcontractors, Contractors, or subcontractors (each 
referred to an “Entity” for the purposes of the below indemnification) who 
perform work in connection with this Agreement. 

 
21. Informalities and Irregularities: The County has the right to waive minor defects 

or violations of a solicitation from exact requirements of the specifications that do 
not affect the price, quality, quantity, delivery, or performance time of the services 
being procured.  If insufficient information is submitted by a bidder with the Bid for 
the County to properly evaluate the Bid, the County has the right to require such 
additional information as it may deem necessary after the time set for receipt of 
bids, provided that the price, quality, quantity, delivery, or performance time of the 
services being procured does not change. 

 
22. Inspector General: The Parties agree to comply with s.20.055(5), Florida 

Statutes, and to incorporate in all subcontracts the obligation to comply with 
s.20.055(5), Florida Statutes. 

 
23. Legal Requirements: Federal, State, County and local laws, ordinances, rules 

and regulations that in any manner affect the item(s) covered herein apply.  Lack 
of knowledge by the Bidder will in no way be cause for relief from responsibility. 

 
24. Liability: The Contractor shall hold and save DeSoto County, its officers, agents, 

and employees harmless from liability of any kind in the performance of or fulfilling 
the requirements prior to and during the term of this Agreement. 

 
25. Liens: Before the final draw is payable, Contractor must furnish a sworn statement 

that all sums due for services, material or labor on the project have been paid in 
full.  If the County receives any Notice to Owner on this Project, then in addition to 
the requirements set forth above, Contractor shall at the time of each draw furnish 
a partial waiver of lien from all Subcontractors, material or labor providers, and at 
the time of the final draw shall furnish a final waiver of lien for each such 
Subcontractor, material or labor provider; as a condition precedent to receiving any 
payment from the County.  Contractor shall indemnify the County and hold it 
harmless from and against any loss or damage, claim or cause of action, and any 
attorneys’ fees and court costs, arising out of: any unpaid bills for labor, services 
or materials furnished to this project; any failure of performance of Contractor 
under this Agreement; or the negligence of the Contractor in the performance of 



its duties under this Agreement, or any act or omission on part of the Contractor, 
his agents, employees, or servants. 

 
The Contractor may, if any subcontractor refuses to furnish a release or receipt in 
full, furnish a bond satisfactory to the Purchasing Officer, to indemnify the County 
against any lien.  If any lien remains unsatisfied after all payments are made, the 
Contractor shall refund to the County all moneys that the latter may be compelled 
to pay in discharging such a lien, including all costs and a reasonable attorney’s 
fee. 

 
26. Local Preference: Not applicable to this solicitation. 
 
27. Non-conforming Terms and Conditions: A Solicitation response that includes 

terms and conditions that do not conform to the terms and conditions in the 
Solicitation documents is subject to rejection as non-responsive.  The County 
reserves the right to permit the respondent to withdraw nonconforming terms and 
conditions from its Bid response prior to determination by the County of non-
responsiveness based on the submission of nonconforming terms and conditions. 

 
28. Bid Opening: The Bid opening shall be public on the date and at the time specified 

in the Solicitation Documents.  It is the Bidder’s responsibility to assure that the 
Bid is delivered at the proper time and place of the Bid opening.  Bids that for any 
reason are not so delivered will not be returned but will be retained in the 
SOLICITATION FILE unopened.  Offers by telephone or facsimile for a sealed bid 
or proposal will not be accepted. 

 
29. Provisions Required by Law Deemed Inserted: Each and every provision of law 

and clause required by law to be inserted herein and the contract shall be read 
and enforced as though it were included, and if, through mistake or otherwise, any 
such provision is not inserted, or is not correctly inserted, then upon application of 
either party, the contract shall forthwith be physically amended to make such 
insertion or correction. 

 
30. Public Records Requirement: The Contractor is required to keep and maintain 

public records that ordinarily and necessarily would be required by the County in 
order to perform the service sought herein. The Contractor must provide the public 
with access to public records on the same terms and conditions that the County 
would provide the records and at a cost that does not exceed the cost provided in 
Chapter 119.07, Florida Statutes, or as otherwise provided by law. The Contractor 
must ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by 
law. The Contractor must meet all requirements for retaining public records and, 
upon termination of the contract, must transfer, at no cost, all public records in its 
possession to the County and destroy any duplicate public records that are exempt 
or confidential and exempt from disclosure. All records stored electronically must 
be provided to the County in a format that is compatible with the County’s 
information technology systems. 

 



IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT 863-993-4800, EXTENSION 201, 201 E. OAK 
STREET (SECOND FLOOR), ARCADIA, FLORIDA OR 
S.ALTMAN@DESOTOBOCC.COM. 

 
31. Retention of Records: The Administrator shall retain all records relating to the 

Agreement for SIX (6) years after the Local Government makes final payment and 
all other pending matters are codes. 

 
32. Sealed Bids / Sealed Proposals: All Bids must be submitted in a sealed 

envelope. The face of the envelope shall contain the date and time of the 
solicitation opening and the solicitation number if applicable. 

 
33. Statement Relative to Public Entity Crimes: The Bidder is directed to the Florida 

Public Entity Crime Act 287.133, Florida Statutes, and the County's requirement 
that the successful Bidder comply with it in all respects prior to and during the term 
of the Agreement. 

 
34. Termination for Convenience: The County reserves the right to cancel this 

Agreement by written notice to the Contractor effective the date specified in the 
notice, for any of the following reasons:  
• The County has determined that such cancellation will be in the best interest of 

the County to cancel the Agreement for its own convenience.  
• Funds are not available to cover the cost of the services.  The County's 

obligation is contingent upon the availability of appropriate funds. 
The Purchasing Manager shall give written notice of the termination to the 
Contractor specifying the reason for the Agreement termination and when 
termination becomes effective. 

 
The Contractor shall incur no further obligations in connection with the terminated 
Work and on the date set in the Notice of Termination the Contractor will stop Work 
to the extent specified. 

 
The County shall pay the Contractor under the following conditions: 
• All costs and expenses incurred by the Contractor for work accepted by the 

County prior to the Contractor's receipt of the Notice of Termination. 
 

Anticipatory profit for work and services not performed by the Contractor shall not 
be allowed. 

 
35. Termination for Default: The County shall be the sole judge of nonperformance, 

which shall include any failure on the part of the Contractor to accept the award, 
to furnish required documents, and/or to fulfill any portion of this Agreement within 
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the time stipulated.  Upon default by the Contractor to meet any term of this 
Agreement related Exhibit, the County will notify the Contractor to advise the 
County of its plan for corrective action to remedy the default within three (3) days 
(weekends and holidays excluded).  The corrective action plan must be accepted 
by the County.  Failure on the Contractor’s part to correct the default within the 
approved time period shall result in the Agreement being terminated and the 
County notifying in writing to the Contractor of the effective date of the termination.  
The following shall constitute an act of default: 
• Failure to perform the Work required under the Agreement and/or within the 

time required or failing to use the sub-contractors, entities, and personnel as 
identified and set forth, and to the degree specified in the Agreement. 

• Failure to begin the Work under this Agreement within the time specified. 
• Failure to perform the Work with sufficient workers to ensure timely completion. 
• Neglecting or refusing to correct Work where prior work has been rejected as 

nonconforming with the terms of the Agreement. 
• Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in accordance 
with and as required by the Agreement. 

• Failure to comply with any of the terms of the Agreement. 
• Failure to pay Subcontractors or others pursuant to Work done under this 

Agreement. 
 
In the event of default, the Contractor shall pay any damages sustained by the 
County including attorney’s fees and court costs incurred in collecting any 
damages.  Title to all materials, work-in-progress, and completed but undelivered 
goods will pass to the County after costs are claimed and allowed.  All documents 
prepared by the Contractor in connection with this Agreement will be the property 
of the County. 

 
The County’s Administration Department shall authorize payment to the 
Contractor, the costs and expenses for Work performed by the Contractor prior to 
receipt of the Notice of Termination; however, the County may withhold from 
amounts due the Contractor such sums as the Administrative Services Director 
deems to be necessary to protect the County against loss caused by the 
Contractor because of the default. 

 
NOTE:  ANY AND ALL SPECIAL CONDITIONS ATTACHED HERETO WHICH MAY 
VARY FROM THE GENERAL CONDITIONS SHALL HAVE PRECEDENCE. 
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SPECIAL CONDITIONS 
 
 
1. FEDERAL GRANT REQUIREMENTS: 

This solicitation is being procured in accordance with the Procurement 
Requirements for Federal grants, as provided for in Title 2 Code of Federal 
Regulations (CFR) Part 200.  
 
Any resultant Agreement will be funded in full or in part by the State of Florida 
Department of Economic Opportunity (FloridaCommerce) Federally Funded 
Community Development Block Grant Mitigation Program (CDBG-MIT) 
Subrecipient Agreement (FloridaCommerce Agreement No. MT040), attached 
hereto as Attachment A, and made part hereof. 
 
Pursuant to Section 18 of the CDBG-MIT Subrecipient Agreement, the Contractor 
agrees: 
 

i. the period of performance or date of completion; 
ii. the performance requirements;  
iii. that the contractor is bound by the terms of this Agreement; 
iv. that the contractor is bound by all applicable State and Federal laws, rules, 

and regulations; 
v. that the contractor shall hold FloridaCommerce and Subrecipient harmless 

against all claims of whatever nature arising out of the contractor’s 
performance of work under this Agreement; 

 
The Contractor further agrees to comply with the federal provisions related to grant 
funds attached hereto as Attachment B, and made part hereof.  
 
 

2. INSURANCE REQUIREMENTS: 
Unless otherwise stated in the specifications, the following insurance requirements 
must be met before delivery of goods and services: 
 
Contractor, upon its part, agrees to protect, indemnify, save harmless, and ensure 
the County from any liability to any persons for injuries to the person, including 
homicide, or damage to property, resulting from the acts or omissions of the 
Contractor for performing its obligations under this contract.   The parties expressly 
recognize that the relationship between the County and the Contractor is that of 
independent contractors, and that neither Contractor, nor any of its servants, 
agents, or employees shall ever be considered to be an agent, servant, or 
employee of the County.  Contractor shall obtain and maintain, at Contractor’s 
expense, the following insurance and shall not commence work hereunder until 
such insurance is obtained and approved by the County: 
 
WORKERS’ COMPENSATION: 
Coverage is to apply for all employees for statutory limits in compliance with the 



applicable state and federal laws.  The policy must include Employers’ Liability with a 
limit of $500,000 each accident, $500,000 each employee, $500,000 policy limit for 
disease. 
 
COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM REQUIRED: 

 The respondent shall maintain, during the life of the contract, commercial general 
liability insurance in the amount of at least $1,000,000 combined single limit.  If 
such CGL contains a general aggregate limit, it shall apply separately to this 
project in the amount of $2,000,000.  CGL insurance shall include broad form 
contractual liability insurance and coverage for independent contractors, bodily 
injury, property damage liability for premises, products, and completed operations, 
and personal injury. 
 
COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 

 The respondent shall maintain, during the life of the contract, comprehensive 
automobile liability insurance in the amounts of $500,000 combined single limit for 
bodily injury and property damage to protect the respondent from claims for 
damages for bodily injury, including wrongful death, as well as from claims from 
property damage, which may arise from the ownership, use, or maintenance of 
owned and non-owned automobiles, including rented automobiles whether such 
operations be by the respondent or by anyone directly or indirectly employed by 
the respondent. 
 
UMBRELLA LIABILITY: 

 Umbrella or Excess Liability Insurance of at least $5,000,000 per occurrence.  
Evidence of Insurance shall be furnished by the vendor to DeSoto County.  
Certificates of insurance are to be signed by a person authorized by the insurer to 
bind coverage on its behalf.  DeSoto County is to be specifically included as 
additional insured on all policies except workers’ compensation and Errors and 
Omissions insurance.   If the vendor is exempt from workers’ compensation 
requirements, they are to submit a DWC-252 Certificate of Exemption Form.  In 
the event the insurance coverage expires prior to the completion of this contract, 
a renewal certificate shall be issued 30 days prior to the expiration date.   The 
policy shall provide a 30-day notification clause in the event of cancellation or 
modification to the policy.  All certificates of insurance must be on file with and 
approved by DeSoto County before the commencement of work activities. 

 
PROFESSIONAL LIABILITY: 

 The respondent shall purchase and maintain Errors and Omissions insurance with 
minimum limits of $2,000,000 per occurrence.  If a claims-made form of coverage 
is provided, the retroactive date of coverage shall be no later than the inception 
date of claims made coverage, unless the prior policy was extended indefinitely to 
cover prior acts.  Coverage shall be extended beyond the policy year either by a 
supplemental extended reporting period (ERP) of as great duration as available, 
and with no less coverage and with reinstated aggregate limits, or by requiring that 
any new policy provide a retroactive date no later than the inception date of claims 
made coverage.   



 
EVIDENCE OF INSURANCE: 
Contractor shall, at its sole cost and expense, procure and maintain throughout the 
term of this Agreement, Comprehensive General Liability and Worker's 
Compensation Insurance, including Employer Liability Insurance, with minimum 
policy limits of $ 500,000 Combined Single Limits, or to the extent and in such 
amounts as required and authorized by Florida Law, and will provide endorsed 
Certification of Insurance generated and executed by a licensed insurance broker, 
brokerage or similar licensed insurance professional evidencing such coverage, 
and naming the County as a named, additional insured, as well as furnishing the 
County with a Certified Copy, or Copies, of said insurance policies.  Certificates of 
Insurance and Certified Copies of these Insurance Policies must accompany this 
signed Agreement.  Said insurance coverage(s) procured by the Contractor as 
required herein shall be considered, and the Contractor agrees that said insurance 
coverage(s) it procures as required herein shall be considered, as primary 
insurance over and above any other insurance, or self-insurance, available to the 
County, and that any other insurance, or self-insurance available to the County 
shall be considered secondary to, or in excess of, the insurance coverage(s) 
procured by the Contractor as required herein. 
 
In the event the insurance coverage expires prior to the completion of the project, 
a renewal Certificate shall be issued 30-days prior to said expiration date.  The 
policy shall provide a 30-day notification clause in the event of cancellation or 
modification to the policy.  All Certificates of Insurance must be on file with and 
approved by the County before the commencement of any work activities. 
 

3. Work must begin no later than 10 days after the issuance of a Notice to 
Proceed, unless otherwise provided.  The awarded Contractor will provide 
Construction Services for the C.R. 769 Bridge No. 040022 over Horse Creek 
– Scour Countermeasures, Pile Jacketing, and Miscellaneous Improvements 
Project (FloridaCommerce Agreement No. MT040) and shall have TWO 
HUNDRED TWENTY-FIVE (225) calendar days for Substantial Completion 
with an additional THIRTY (30) calendar days for Final Completion for a 
maximum construction time of TWO HUNDRED FIFTY-FIVE (255) calendar 
days.  

 
4. The County may terminate this Agreement at its convenience with 10 days 
 advance written notice to the Contractor. 
 
5. It is the responsibility of the Bidder to contact the Purchasing Department prior to 

submitting a Bid to ascertain if any addenda have been issued, to obtain all such 
addenda, and return executed addenda with the Bid.  Any questions relative to 
interpretation of requirements, Scope of Services or Bid process shall be 
addressed in writing as indicated below.  No inquires, if received within seven (7) 
days of the date set for the opening of bids, will be given consideration.  Oral 
answers will not be authoritative. 

 



6. DeSoto County, a political subdivision of the State of Florida, its officers, agents, 
employees, and volunteers are to be included as an additional Insured on both the 
Comprehensive General Liability and Comprehensive Automobile Liability.  
DeSoto County to be named insured as DeSoto County Board of County 
Commissioners.  Insurance policies meeting the requirements herein identified 
shall be maintained during the duration of the named project.  Renewal certificates 
shall be sent to the County 30 days prior to any expiration date.  There shall also 
be a 30-day notification to the County in the event of a cancellation or modification 
of any stipulated insurance coverage. 

 
7.  Certificates of insurance meeting the required insurance provisions shall be 

forwarded to the Purchasing Department upon Notice of Award, prior to 
commencement.  For the purpose of identification, when submitting 
insurance, the Bid name and number must be included on the certificate. 

 
8.  ADDITIONAL INFORMATION: Questions about the Agreement and technical 

portions of the Bid must be submitted in writing to the person listed below.  Bidders 
are cautioned that any statements made by the Agreement and/or technical 
contact person that materially change any portion of the Bid document shall not be 
relied upon unless subsequently ratified by a formal written addendum to the Bid 
document.  To find out whether the County intends to issue an addendum to the 
contact the person listed below.  No contract or technical question will be accepted 
after seven (7) day prior to the date set for bid opening. 

 
 
 
Direct inquiries to: Cindy Talamantez, CPPO, CPPB 

Purchasing Director 
DeSoto County Board of County Commissioners 
Purchasing Department  
201 East Oak Street, Suite 203 
Arcadia, Florida 34266 
863-993-4816 Office 
863-993-4819 Fax 
c.talamantez@desotobocc.com 
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