
DESOTO COUNTY 
EMERGENCY CONSTRUCTION SERVICES 

FIRE STATION ONE 
 

 THIS CONTRACT is made this ____ day of ________________, 2025, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose address 

is 201 East Oak Street, Arcadia, Florida 34266, and SEMCO CONSTRUCTION, 
INCORPORATED, a Corporation, authorized to do business in the State of Florida, 

hereinafter referred to as (“CONTRACTOR”), whose address is 205 Century Boulevard, 

Bartow, Florida 33830. 

 WHEREAS, the COUNTY has experienced issues related to the County facility 

known as Fire Station One which require emergency repairs; and 

 WHEREAS, as a result of the aforementioned conditions, the building has been 

vacated, and County staff has been displaced until such time as the repairs to the building 

can be fully effectuated; and   

 WHEREAS, due to the nature of the repairs and the displacement of the staff there 

is insufficient time to conduct a formal bid process; and  

 WHEREAS, the cost of the work to be performed is below the thresholds set forth 

in Section 255.20, Florida Statutes, providing that construction or improvements to public 

buildings or structures be competitively awarded, and therefore does not apply; and  

 WHEREAS, Section 16 of the County’s Procurement Policy authorizes the County 

Administrator to make emergency procurements when there exists a threat to public 

health, welfare, property, safety or other substantial loss to the County under emergency 

conditions; 

 WHEREAS, in accordance with the County’s Procurement Policy, a written 

determination for the basis of the emergency and recommendation of a contractor has 

been prepared; and  

 WHEREAS, the COUNTY desires to retain the CONTRACTOR for the emergency 

repairs and requested a proposal from the CONTRACTOR; and 

WHEREAS, the specific duties and requirements for the project are described in 

the Proposal attached hereto as Exhibit “A” and in the associated Plan Set, which is 

incorporated herein by reference and maintained on file with the COUNTY; and 

WHEREAS, the CONTRACTOR desires to provide such services in accordance 
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with the Proposal and Plan Set and represents that it has the qualifications, experience, 

staff, and resources necessary to perform the work; and 

WHEREAS, the COUNTY, in accordance with Florida law and County policy, has 

determined that awarding this Contract to the CONTRACTOR is in the best interest of the 

COUNTY; and 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

hereinafter contained, the parties hereto agree as follows: 

SECTION 1. The foregoing “Whereas” clauses are hereby incorporated by 

reference, affirmed, and ratified by the parties as true and correct. 

SECTION 2. ENGAGEMENT OF CONTRACTOR.  The COUNTY hereby agrees 

to engage CONTRACTOR, and CONTRACTOR hereby agrees to provide all materials, 

labor, equipment and services necessary to perform the services described in Exhibit 

“A” in accordance with the Plan Set described therein (hereinafter the “Work,” 

“Services” or “Project”), and be subject to all of the terms and conditions set forth in the 

Contract Documents. 

SECTION 3. THE COUNTY’S RESPONSIBILITY.  Except as provided in the Plan 

Set, the COUNTY’S responsibility are as follows: 

A. To provide, at the request of CONTRACTOR, existing data, plans reports,

and other information in the COUNTY’S possession or under the

COUNTY’S control which are necessary for the execution of the duties of

the CONTRACTOR under this Contract; and to provide full information

regarding requirements of the Contract, including objectives, budget

constraints, criteria and other requirements that exist at the time of signing

of this Contract or which may develop during the execution of this Contract.

B. To give prompt written notice to CONTRACTOR if the COUNTY observes

or otherwise becomes aware of any fault or defect in the Plan Set or non-

conformance with the Contract requirements as stated herein.

C. To furnish required information, services, render approvals, and decisions

as expeditiously as necessary for the orderly progress of CONTRACTOR’S

Services.
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D. The COUNTY hereby designates the DeSoto County Facilities Director as

Project Manager to act on the COUNTY’S behalf with respect to the

Services.  The Project Manager shall have authority to transmit instructions,

receive information, interpret and define COUNTY policies and decisions

with respect to materials, elements and systems pertinent to

CONTRACTOR’S Services.

E. COUNTY’S Right to Carry Out the Work.  If the CONTRACTOR defaults or

neglects to carry out the Work in accordance with the Contract Documents

with due diligence and fails to provide a schedule of repairs/corrections and

commence the repairs/corrections within a reasonable period of time, to be

determined by the COUNTY in its sole discretion, after receipt of written

notice from the COUNTY, the COUNTY may after such period of time,

without prejudice to other remedies the COUNTY may have, withhold

progress payments until the CONTRACTOR substantially completes the

repairs and corrections cited in the COUNTY’S notice. If the

CONTRACTOR fails to substantially complete the repairs, the COUNTY

may contract with another contractor for the necessary repairs. If payments

then or thereafter due the CONTRACTOR are not sufficient to cover such

amounts due to the COUNTY’S alternative contractor, the CONTRACTOR

shall pay the difference to the COUNTY. The CONTRACTOR's failure to

timely and substantially complete the repairs and corrections may, at the

COUNTY’S sole discretion,  be  a  reasonable  basis  for  the  COUNTY  to

terminate  the  Contract.

SECTION 4. THE CONTRACTOR’S RESPONSIBILITY.  
The CONTRACTOR’S duties and responsibilities are as follows: 

A. The furnishing of all services, labor, material, equipment, tools, machinery,

utilities, insurance and supplies necessary to perform the complete

emergency repair Services for Desoto County Fire Station One.  The Work

shall be performed in accordance with specifications, terms and conditions

of this Contract, which are more particularly described in Exhibit “A” and the

Plan Set.
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B. CONTRACTOR shall supervise and direct the Work competently and

efficiently, devoting such attention thereto and applying such skills and

expertise as may be necessary to perform the Services.  CONTRACTOR

shall be solely responsible for the means, methods, techniques, sequences

and procedures of described Services, unless otherwise provided in the

Proposal.  CONTRACTOR shall be responsible to see that the finished

Work complies strictly with the Contract Documents.

C. The CONTRACTOR shall solely and without qualification be responsible for

all methods and results, for use of equipment and personnel, for the safety

of its employees and other persons, for the protection of public and private

property, and for the compliance with all Local, State and Federal laws and

regulations in performance of the Work under this Contract.  The COUNTY

shall have no right to hire or fire, nor any power of supervision over the

Services, nor over use of equipment of personnel unless otherwise provided

in the Contract Documents, nor the CONTRACTOR’S compliance with

Local, State and Federal laws and regulations in performance of the Work

under this Contract.

SECTION 5. TIME OF PERFORMANCE.  

The CONTRACTOR agrees to commence work in accordance with the dates 

outlined in the Notice to Proceed issued by the COUNTY. Work must begin no later than 

ten (10) calendar days after the issuance of a Notice to Proceed, unless otherwise 

specified by the COUNTY.  The CONTRACTOR shall achieve Final Completion no later 

than September 30, 2025, subject to any authorized extensions provided by the 

COUNTY in writing. As used herein, Final Completion is the complete performance of all 

of the Work required in accordance with the Contract Documents. 

All representations, warranties, guarantees, indemnifications, and continuing 

obligations of the CONTRACTOR made in, required by, or arising from this Contract shall 

survive final payment, completion, or termination of this Contract. 

SECTION 6. LIQUIDATED DAMAGES FOR DELAYS.  

If material is not provided or Work is not completed within the time stipulated in this 

Contract, including any extensions of time for excusable delays as herein provided, (it 
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being impossible to determine the actual damages occasioned by the delay) the 

CONTRACTOR shall provide to the COUNTY TWO HUNDRED FIFTY DOLLARS 
($250.00) as fixed, agreed and liquidated damages for each calendar day of delay after 

the scheduled Final Completion date stated in the Notice to Proceed or Contract 

amendment if any. 

SECTION 7. COMPENSATION.  
Compensation for the Work performed by CONTRACTOR shall be payable as 

follows: 

A. The COUNTY shall pay the CONTRACTOR a total amount not to exceed 

Two Hundred Fifty-Four Thousand Eighty-Two Dollars and Zero Cents 

($254,082.00) for the completion of the Work set forth in Exhibit “A”, which 

amount represents Work performed for  Option B - HVAC Work for a lump 

sum amount of $220,743.00 and Building Repairs - Immediate Needs for a 

lump sum amount of $33,339.00. The CONTRACTOR may submit 

invoices on a monthly basis for work completed and approved during the 

preceding month. Any other changes or additions to the scope of work shall 

require a written Change Order executed in accordance with the terms of 

this Contract.

B. CONTRACTOR shall prepare and submit to the Board of County 

Commissioners for approval, invoices for the services rendered under this 

Contract.  Invoices for services shall be paid in accordance with the Florida 

Prompt Payment Act.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The statement 

shall show a summary of fees with an accrual of the total fees billed and 

credits for portions paid previously.  The COUNTY reserves the right to 

withhold payment to CONTRACTOR for failure to perform the Work in 

accordance with the provisions of this Contract and the COUNTY shall 

promptly notify CONTRACTOR if any invoice or report is found to be 

unacceptable and will specify the reasons therefore.

C. Notwithstanding any language in the Contract Documents to the contrary, a 

five percent (5%) retainage shall be withheld from each payment. However,
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the COUNTY may still withhold amounts representing the Work, which the 

COUNTY deems incomplete or inconsistent with the Contract Documents 

or unsatisfactory, or the amount of any unsettled claims or withhold amounts 

set forth herein, and as set forth in Sections 218.735 and 255.078, Florida 

Statutes. 

D. All representations, indemnifications, warranties and guarantees made in, 

required by or given in accordance with this Contract, as well as all 

continuing obligations indicated in this Contract, will survive final payment 

and termination or completion of this Contract. 
 

 SECTION 8. DOCUMENTS.   

The documents which comprise this Contract between the COUNTY and 

CONTRACTOR are attached hereto and made a part hereof and consist of the following 

(collectively hereinafter referred to as the “Contract Documents” or the “Contract”): 

A. This Contract; 
B. Contractor’s Proposal and Forms attached hereto as Exhibit “A”; 
C. Plan Set, incorporated by reference; and 
D. General Terms and Conditions attached hereto as Exhibit “B”. 

  

SECTION 9. GENERAL CONSIDERATIONS. 

A. Subcontractors.  If CONTRACTOR subcontracts any of the Work required 

under this Contract, CONTRACTOR agrees to include in the Subcontract 

that the Subcontractor is bound by the terms and conditions of this Contract 

with the COUNTY.  CONTRACTOR further agrees to include in the 

Subcontracts, that the Subcontractor shall hold the COUNTY and 

CONTRACTOR harmless against all claims of whatever nature by 

Subcontractor’s performance of Work under this Contract. 

B. Public Records.  CONTRACTOR shall allow public access to all documents, 

reports, papers, letters or other materials, subject to the provision of 

Chapter 119, Florida Statutes, prepared or received by CONTRACTOR in 

conjunction with this Contract.  
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C. Equal Employment and Non-Discrimination.  In connection with the Work to 

be performed under this Contract, CONTRACTOR agrees to comply with 

the applicable provisions of State and Federal Equal Employment 

Opportunity Statutes and Regulations. 

D. Contract Assurance.  The CONTRACTOR or Subcontractor shall not 

discriminate on the basis of race, color, national origin or sex in the 

performance of this Contract.  

E. Licenses and Certifications.  The CONTRACTOR shall be properly certified 

and licensed; financially solvent; experienced in and competent to perform 

the required Work; 
 

  SECTION 10.  PROHIBITION AGAINST CONTINGENCY FEES.   

  CONTRACTOR warrants that it has not employed or retained any company or 

person, other than a bona fide employee working solely for CONTRACTOR to solicit or 

secure this Contract and that CONTRACTOR has not paid or agreed to pay any person, 

company, corporation, individual or firm, other than a bona fide employee working solely 

for CONTRACTOR, any fee, commission, percentage, gift or any other consideration 

contingent upon or resulting from the award or making of this Contract.  For the breach 

or violation of this provision, the COUNTY shall have the right to terminate this Contract 

without liability, and at its discretion, to deduct from the contract price, or otherwise 

recover, the full amount of such fee, commission, percentage, gift or consideration. 
 

  SECTION 11.  TRUTH-IN-NEGOTIATIONS/PUBLIC ENTITY CRIMES AFFIDAVIT.  
  CONTRACTOR certifies that wage rates and other factual unit costs supporting 

the compensation are accurate, complete, and current at the time of contracting.  The 

original Contract price and any additions thereto shall be adjusted to exclude any 

significant sums by which the COUNTY determines the contract price was increased due 

to inaccurate, incomplete, or non-current wage rates and other factual unit costs.  

CONTRACTOR represents that he has furnished a Public Entity Crimes Affidavit pursuant 

to Section 287.113, Florida Statutes. 
 

 SECTION 12.  INSURANCE. 
A. The CONTRACTOR shall provide and maintain such Commercial 

(Occurrence Form) or Comprehensive General Liability, Professional 
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Liability, Workers Compensation and other insurance as is appropriate for 

the services being performed hereunder by CONTRACTOR, its employees 

or agents.  The amounts and types of insurance shall conform to the 

following minimum requirements: 

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance with 

the applicable state and federal laws.  The policy must include Employers’ 

Liability with a limit of $3,000,000 each accident, $1,000,000 each 

employee, $1,000,000 policy limit for disease. 

COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM REQUIRED: 
Contractor shall maintain Commercial General Liability (CGL) Insurance 

with a limit of not less than $3,000,000 each occurrence.  If such CGL 

insurance contains a general aggregate limit, it shall apply separately to this 

project in the amount of $6,000,000.  Products and completed operations 

aggregate shall be $6,000,000.  CGL insurance shall be written on an 

occurrence form and shall include bodily injury and property damage liability 

for premises, operations, independent contractors, products and completed 

operations, contractual liability, broad form property damage and property 

damage resulting from explosion, collapse or underground (x. c, u) 

exposures, personal injury and advertising injury.  Damage to rented 

premises shall be included at $100,000. 

  COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
 Contractor shall maintain automobile liability insurance with a limit of not 

less than $3,000,000 each accident for bodily injury and property damage 

liability.  Such insurance shall cover liability arising out of any auto (including 

owned, hired and non-owned autos).  The policy shall be endorsed to 

provide contractual liability coverage. 

  EVIDENCE OF INSURANCE: 
 Contractor shall, at its sole cost and expense, procure and maintain 

throughout the term of this Contract, Comprehensive General Liability and 

Worker's Compensation Insurance, including Employer Liability Insurance, 

with minimum policy limits of $3,000,000 Combined Single Limits, or to the 
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extent and in such amounts as required and authorized by Florida Law, and 

will provide endorsed Certification of Insurance generated and executed by 

a licensed insurance broker, brokerage or similar licensed insurance 

professional evidencing such coverage, and naming the County as a 

named, additional insured, as well as furnishing the County with a Certified 

Copy, or Copies, of said insurance policies.  Certificates of Insurance and 

Certified Copies of these Insurance Policies must accompany this signed 

Contract.  Said insurance coverage(s) procured by the Contractor as 

required herein shall be considered, and the Contractor agrees that said 

insurance coverage(s) it procures as required herein shall be considered, 

as primary insurance over and above any other insurance, or self-

insurance, available to the County, and that any other insurance, or self-

insurance available to the County shall be considered secondary to, or in 

excess of, the insurance coverage(s) procured by the Contractor as 

required herein. 

Nothing herein shall be construed to extend the County's liability 

beyond that provided in Section 768.28, Florida Statutes. 

In the event the insurance coverage expires prior to the completion 

of the project, a renewal certificate shall be issued 30-days prior to said 

expiration date.  The policy shall provide a 30-day notification clause in the 

event of cancellation or modification to the policy.  All Certificates of 

Insurance must be on file with and approved by the County before the 

commencement of any work activities. 

B. The required Certificates of Insurance not only shall name types of policies 

provided, but also shall refer specifically to this Contract.  All the policies of 

insurance so required of CONTRACTOR, except workers compensation 

insurance, shall be endorsed to include as additional insures; the COUNTY, 

its officers, employees and agents 

C. Insurance coverage shall be placed with insurers or self-insurance funds, 

satisfactory to the COUNTY, licensed to do business in the State of Florida 

and with a resident agent designated for the services of process.  All 

insurers shall have an “A” policyholder’s rating and a financial rating of at 
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least Class IX in accordance with the most current Best’s rating.  

CONTRACTOR shall provide the COUNTY with financial information 

concerning any self-insurance funds insuring CONTRACTOR.  At the 

COUNTY’S option, a Best’s rating or Self-Insurance Fund financial 

information may be waived. 
 

 SECTION 13.  TERMINATION OF CONTRACT FOR DEFAULT.   
The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONTRACTOR to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Contract within the time stipulated.  Upon 

default by the CONTRACTOR to meet any term of this Contract or related Exhibit, the 

COUNTY will notify the CONTRACTOR to advise the COUNTY of its plan for corrective 

action to remedy the default within three (3) days (weekends and holidays excluded).  The 

corrective action plan must be accepted by the COUNTY'S Project Manager.  Failure on 

the CONTRACTOR’S part to correct the default within the approved time period shall 

result in the Contract being terminated and the COUNTY notifying in writing the 

CONTRACTOR of the effective date of the termination.  The following shall constitute an 

act of default:  

• Failure to perform the Work required under the Contract and/or within the 

time required or failing to use the sub-contractors, entities and personnel as 

identified and set forth, and to the degree specified in the Contract. 

• Failure to begin the Work under this Contract within the time specified. 

• Failure to perform the Work with sufficient workers to ensure timely 

completion. 

• Neglecting or refusing to correct Work where prior Work has been rejected 

as nonconforming with the terms of the Contract. 

• Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in accordance 

with and as required by the Contract. 

• Failure to comply with any of the terms of the Contract. 

• Failure to pay sub-contractors or others pursuant to Work done under this 

Contract. 
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 In the event of default, the CONTRACTOR shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONTRACTOR in connection with this Contract will be the property of the 

COUNTY. 

 The COUNTY'S Project Manager shall authorize payment to the CONTRACTOR, 

the costs and expenses for Work performed by the CONTRACTOR prior to receipt of the 

Notice of Termination; however, the COUNTY may withhold from amounts due the 

CONTRACTOR such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONTRACTOR because 

of the default. 
 

 SECTION 14.  TERMINATION FOR CONVENIENCE.   
The COUNTY reserves the right to cancel this Contract by written notice to the 

CONTRACTOR effective the date specified in the Notice, for any of the following reasons: 

• The COUNTY has determined that such cancellation will be in the best 

interest of the COUNTY. 

• Funds are not available to cover the cost of the services.  The COUNTY’S 

obligation is contingent upon the availability of appropriate funds. 

 The Purchasing Director shall give written notice of the termination to the 

CONTRACTOR specifying the reason for the Contract termination and when termination 

becomes effective. 

 The CONTRACTOR shall incur no further obligations in connection with the 

terminated Work and on the date set in the Notice of Termination the CONTRACTOR will 

stop Work to the extent specified. 

 The COUNTY shall pay the CONTRACTOR under the following conditions: 

• All costs and expenses incurred by the CONTRACTOR for work accepted 

by the COUNTY prior to the CONTRACTOR’S receipt of the Notice of 

Termination. 

Anticipatory profit for work and services not performed by the CONTRACTOR shall 

not be allowed. 
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 SECTION 15.  CONTROLLING LAW. 
A. This Contract is to be governed by the laws of the State of Florida.  The 

venue for any litigation resulting out of this Contract shall be in DeSoto 

County, Florida. 

B. Should litigation be necessary to enforce any term or provision of this 

Contract, or to collect any portion of the amount payable under this 

Contract, then all litigation and collection expenses, witness fees, court 

costs and attorney’s fees shall be paid to the prevailing party. 
 

 SECTION 16. SUCCESSORS AND ASSIGNS.   
The COUNTY and CONTRACTOR respectively, bind themselves, their partners, 

successors, assigns and legal representatives to the other party to this Contract and to 

the partners, successors, assigns and legal representatives with respect to all covenants 

of this Contract.  Neither the COUNTY nor CONTRACTOR shall assign or transfer any 

interest in this Contract without the written consent of the other. 
 

SECTION 17.  EXTENT OF CONTRACT. 
A. This Contract represents the entire and integrated agreement between the 

COUNTY and CONTRACTOR and supersedes all prior negotiations, 

representations or Contracts, either written or oral. 

B. This Contract may only be amended, supplemented, modified, changed or 

canceled by a duly executed written instrument and in accordance with 

County Policies. 
 

 SECTION 18.  INDEMNIFICATION OF THE COUNTY.   
CONTRACTOR shall defend, indemnify and hold harmless the COUNTY and all 

of COUNTY'S officers, agents, and employees from and against all claims, liability, loss 

and expense, including reasonable costs, collection expenses, attorney's fees, and court 

costs which may arise because of the negligence (whether active or passive), 

misconduct, or other fault, in whole or in part (whether joint, concurrent, or contributing), 

of CONTRACTOR, its officers, agents or employees in performance or non-performance 

of its obligations under the Contract.  CONTRACTOR recognizes the broad nature of this 

indemnification and hold harmless clause, as well as the provision of a legal defense to 

the COUNTY when necessary, and voluntarily makes this covenant and expressly 
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acknowledges the receipt of such good and valuable consideration provided by the 

COUNTY in support of these indemnification, legal defense and hold harmless 

contractual obligations in accordance with the laws of the State of Florida.  This clause 

shall survive the termination of this Contract.  Compliance with any insurance 

requirements required elsewhere within this Contract shall not relive CONTRACTOR of 

its liability and obligation to defend, hold harmless and indemnify the COUNTY as set 

forth in this article of the Contract. 

 Nothing herein shall be construed to extend the COUNTY'S liability beyond that 

provided in Section 768.28, Florida Statutes. 
 

SECTION 19.  CORRECTION OF WORK. 
A. If, within one year after the date of Final Completion of the Work or 

designated portion thereof, or after the date for commencement of 

warranties or by terms of an applicable special warranty required by the 

Contract Documents, whichever is later, any of the Work is found to be not 

in accordance with the requirements of the Contract Documents, the 

Contractor shall correct it promptly, in a technically appropriate time period, 

after receipt of written notice from the County unless the County has 

previously given the Contractor a written acceptance of such condition. The 

oneyear period shall be extended with respect to portions of Work first 

performed after Final Completion by the period of time between Final 

Completion and the actual performance of the Work. This obligation shall 

survive acceptance of the Work under the Contract and termination of the 

Contract and shall be in addition to the warranty provisions of this Contract. 

The County or Consultant shall give such written notice after discovery of 

the condition. 
B. The Contractor shall remove from the Project site portions of the Work that 

are not in accordance with the requirements of the Contract Documents and 

are neither corrected by the Contractor nor accepted by the County. 

C. If the Contractor fails to correct nonconforming Work within a reasonable 

time, the County may correct it in accordance with the COUNTY’S Right to 

Carry Out the Work provision of this Contract. If the Contractor does not 
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proceed with correction of such nonconforming Work within a reasonable 

time fixed by written notice from the Consultant or Project Manager, the 

COUNTY may remove it and store the salvable materials or equipment at 

the Contractor's expense. If the Contractor does not pay costs of such 

removal and storage within ten days after written notice, the COUNTY may 

upon ten additional days' written notice sell such materials and equipment 

at auction or at private sale and shall account for the proceeds thereof, after 

deducting costs and damages that should have been borne by the 

Contractor, including compensation for the Consultant's services and 

expenses made necessary thereby. If such proceeds of sale do not cover 

costs, which the Contractor should have borne, the Contract Price shall be 

reduced by the deficiency. If payments then or thereafter due the Contractor 

are not sufficient to cover such amount, the Contractor shall pay the 

difference to the COUNTY. 

D. The Contractor shall bear the cost of correcting destroyed or damaged 

construction, whether completed or partially completed, of the COUNTY or 

Separate Contractors caused by the Contractor's failure to correct or 

remove of Work that is not in accordance with the requirements of the 

Contract Documents. 

E. Nothing contained in this provision shall be construed to establish a period 

of limitation with respect to other obligations that the Contractor might have 

under the Contract Documents. The one-year period in this provision, 

relates only to the specific obligation of the Contractor to correct the Work, 

and has no relationship to the time within which the obligation to comply 

with the Contract Documents may be sought to be enforced, nor to the time 

within which proceedings may be commenced to establish the Contractor's 

liability with respect to the Contractor's obligations other than specifically to 

correct the Work. 
 

SECTION 20. WARRANTY. 
A. The Contractor warrants to the COUNTY and Consultant for one (1) year 

from the date Final Completion is achieved for the Work that materials and 
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equipment furnished under the Contract will be of good quality and new 

unless otherwise expressly required or permitted by the Contract 

Documents; that the Work will be free from defects not inherent in the quality 

required or permitted; and that the Work will conform with the requirements 

of the Contract Documents. Work not conforming to these requirements, 

including substitutions not properly approved and authorized, may be 

considered defective. The Contractor shall furnish satisfactory evidence as 

to the kind and quality of materials and equipment. All manufacturers' 

product warranties shall be registered in the COUNTY’S name and for its 

sole benefit and Contractor shall transfer any and all manufacturers' 

warranties and documents to COUNTY. 

B. During the course of performing the Work and during the Contractor's 

warranty period, Contractor shall obtain all required inspections or other 

required documentation by the suppliers and Manufacturers' 

representatives for equipment and supplies, in order to ensure that all 

Manufacturer warranties will be honored throughout the Manufacturer's 

entire warranty period. 

C. The Warranty obligations set forth in this Contract shall survive completion 

and Final Payment and expiration or termination of this Contract for the 

Work performed to the date of termination or expiration. 

D. To the extent that defects and deficiencies in Contractor's Work are 

discovered after Final Completion, COUNTY is entitled to recover damages 

from Contractor and Surety for all losses sustained by COUNTY, or for 

which COUNTY is responsible, as a result of the defects and deficiencies. 
 

SECTION 21. BOND REQUIREMENTS. 
As required by Section 255.05, Florida Statutes, before commencing Work or 

before recommencing the Work after a default or abandonment, the Contractor shall 

execute and record in the public records of DeSoto County, a payment and performance 

bond with a surety insurer authorized to do business in this state as surety. The public 

construction bond required herein must be issued by an A rated Surety Company doing 

business in the State of Florida. The required bond shall be in a form that complies with 
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state statutes as a guarantee for the faithful performance of the Contract and the payment 

of all obligations arising thereunder. The construction bond shall be in an amount at least 

equal to the contract price. This contract is subject to the provisions of Section 255.05, 

Florida Statutes, which are incorporated herein. If change orders render the contract more 

than ten (10%) percent higher than the bond amount, the Contractor shall increase the 

bond amount to cover the entire difference. 
 

SECTION 22.  INDEPENDENT CONTRACTOR.   

Neither the COUNTY nor any of its employees shall have any control over the 

conduct of CONTRACTOR or any of CONTRACTOR’S employees, except as herein set 

forth.  CONTRACTOR expressly warrants not to represent at any time or in any manner 

that CONTRACTOR or any of its agents, servants or employees are agents, servants or 

employees of the COUNTY.  It is understood and agreed that CONTRACTOR is, and 

shall at all times remain as to the COUNTY, a wholly independent Contractor and the 

CONTRACTOR’S obligations to the COUNTY are solely as prescribed by this Contract. 
 

 SECTION 23.  SEVERABILITY. 
A. Nothing contained in the Contract shall create any contractual relationship 

between the COUNTY, or any agent, consultant, or independent contractor 

employed by the COUNTY and any Subcontractor, Sub-subcontractor, 

Supplier or Vendor of the CONTRACTOR, but the COUNTY shall be 

entitled to performance of all obligations intended for its benefit, and to 

enforcement thereof. 

B. In the event any one or more of the provisions contained in this Contract 

shall for any reason be held invalid, illegal, or unenforceable in any respect; 

the invalidity, illegality, or unenforceability shall not affect any other 

provision and this Contract and shall be construed as if the invalid, illegal, 

or unenforceable provision had never been contained in it. 

C. All representations, certifications, statements contained in CONTRACTOR’S 

bid submittal are true and accurate and are incorporated by reference herein. 
 

 SECTION 24.  NOTICES.   

Any notices to be given under this Contract shall be given by the United States 

mail, addressed to CONTRACTOR at its address stated herein, and to the COUNTY at 
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its address stated herein. 
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IN WITNESS WHEREOF, the parties have executed this Contract as of the ______ day 

of ___________________, 2025. 

 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      Mandy J. Hines              J.C. Deriso 
      County Administrator         Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
Approved as to form and 
Legal sufficiency: 
 
_________________________        Date: _____________________________ 
Valerie Vicente 
County Attorney 
 
 
 
 
 
WITNESSES:    SEMCO CONSTRUCTION, INCORPORATED 
 
_______________________  By: ________________________________ 
 
      Printed Name: _______________________ 
 
_______________________  Title: _______________________________ 
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Exhibit “A” 
 

  



 
    
   

205 Century Blvd, Bartow, FL 33830-7705 
(863) 533-7193  Fax (863) 533-3376 

www.semcoconstruction.com  
License CGC040492 

PROPOSAL 
June 5, 2025 
Cindy Talamantez 
DeSoto County BOCC 
201 E. Oak St., Suite 203 
Arcadia, FL 3426 
c.talamantez@desotobocc.com 
 

RE: Fire Station 1 – HVAC and Building Repairs 
 

SEMCO Construction, Inc. is pleased to quote the following construction services for modifications to the HVAC 
system at Fire Station 1, 25 E Cypress St, Arcadia. Work is based on drawings by Pyramid Engineering dated May 
14, 2025, sheets A1.0, M1.0, M2.0, M2.1, M3.0, and Nova Engineering Report dated April 15, 2025. 
 
HVAC Work (Option B on drawings) - NOTE: This option moves the AHUs to a more suitable location for future 2nd 
floor buildout. This is the recommended option. 

• Provide and install (4) new AHU’s. 
• 3 of the 4 new units to be relocated next to existing unit on open mezzanine.  
• Relocate electrical to new units. 
• Add new openings through deck and sleeping quarters wall for new duct. 
• Existing condensers to remain. 
• Provide and install (2) exhaust and (1) intake fan.  
• Existing sheet metal ductwork will be wrapped with external insolation.  
• Provide and install flexible ducts to Return air grilles and diffusers. 
• Add new controls. 
• Controls will be 7-day programmable thermostats. 
• Control wiring shall be free wired.  
• Condensate drain to be schedule 40 PVC and ran to nearest existing drain. 
• Connect to existing condensate drain. 
• Perform an independent test and balance. 

 
LUMP SUM HVAC Work: $220,743.00 

 
Building Repairs (immediate need items per Nova Engineering report) 

• Seal voids at mezzanine to roof transitions along the underside.  
• Remove and replace deteriorated foam inserts along the underside of the mezzanine at wall to soffit 

transitions.  
• Add new cast in place concrete deck on existing metal deck and bar joists. 
• New concrete to 3000 PSI, fiber reinforced. 
• Replace damaged liner covering insulation throughout attic interstitial space.  
• Seal perimeter between steel framing and metal wall panels from conditioned space to attic space.  
• Adjust hollow core metal doors and provide additional weather protection to reduce gaps at threshold 

and framing transitions.  
LUMP SUM Building Repairs-Immediate Need: $33,339.00 

 
 
 

http://www.semcoconstruction.com/
mailto:c.talamantez@desotobocc.com


 
    
   

205 Century Blvd, Bartow, FL 33830-7705 
(863) 533-7193  Fax (863) 533-3376 

www.semcoconstruction.com  
License CGC040492 

Summary of Costs: 
 

HVAC Work (Option B on Drawings)  $  220,743.00  
Repairs-Immediate Need  $     33,339.00  
Total Recommended  $  254,082.00  

CLARIFICATIONS 
• All work to be done during normal business hours. 
• Performance and Payment Bond is included. 
• This proposal does not include any costs associated with permitting. Permitting includes any engineered 

drawings, application fees, plan review fees, agency fees, plan development costs, etc. The scope of work 
contained in this proposal are the actual construction costs only. If permitting required, SEMCO will 
submit a separate proposal for those costs prior to moving forward with the permitting process. 

 
We appreciate the opportunity to quote this and any other future projects. If you have any questions, please do 
not hesitate to contact me. 
 
Submitted by: 
Mac McMillen 
Executive Vice President 
250009-2 

http://www.semcoconstruction.com/
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Exhibit “B” 
 

 
 
 



GENERAL CONDITIONS 
 

1. ACCEPTANCE: Items may be tested for compliance with specifications in the 
Contract Documents. Items delivered not conforming to specifications may be 
rejected and returned at Contractor’s expense. Any increase in cost for items not 
delivered as specified in the Contract Documents may be charged against the 
Contractor. 

2. AMENDMENTS: No amendment, modification or supplement to the Contract shall 
be binding unless it is in writing and signed by an authorized representative of both 
parties. 

 
3. APPLICABLE LAW: This Contract shall be governed in all respects by the laws 

of the State of Florida, and any litigation with respect thereto shall be brought in 
the Courts of the State of Florida. 

4. AS-BUILT DRAWINGS: If the Contract Documents require as-built drawings, the 
Contractor must supply three sets of certified as-built drawings upon completion of 
the project at the Contractors’ expense. All sets submitted to the County must be 
certified by a professionally licensed engineering firm authorized to do business in 
the State of Florida. All drawings, specifications, and copies thereof furnished by 
the County are the property of the County. They are not to be used on other work 
and, with the exception of the signed contract set, are to be returned to the County 
upon the completion of the work. 

 
5. ASSIGNMENT: The Contractor shall not assign, transfer, convey, sublet, or 

otherwise dispose of any award or any or all of its rights, title, or interest therein, 
without the prior written consent of the County. Assignment or transfer of the 
resulting Contract without written consent of the County may be construed by the 
County as a breach of Contract sufficient to cancel this Contract at the discretion 
of the County. 

6. AVAILABILITY OF FUNDING: Award of this Contract is contingent upon 
availability of funding. Furthermore, during the Contract period, if funding to 
finance all or part of the Project becomes unavailable, the County reserves the 
right to terminate such Contract after providing the Contractor no less than twenty-
four (24) hours written notice. The County shall be the final authority as to the 
determination of availability of funding. The County agrees to reimburse the 
Contractor for any authorized goods or services provided prior to the Contractor’s 
receipt of the aforesaid termination notice. 

 
7. RESERVED. 
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8. RESERVED. 
 
9. CONTRACTOR OBLIGATIONS: Contractor agrees to perform and complete the 

service described in the Contract Documents in accordance with the work 
requirements of this Contract and attached exhibits. Contractor shall furnish all 
labor, supervision, equipment, and materials for the service. Experienced, 
qualified supervisors of the Contractor are essential to the satisfactory 
performance of the work. An experienced, qualified supervisor should have 
approximately two years of experience and one-year of supervisory experience 
doing the type of work requested under the Contract Documents. The County 
reserves the right to determine supervisory competence. Supervisors must be 
able to communicate fluently in English and in any language that crew members 
use to communicate. 

 
10. COMPLETE AGREEMENT: The parties agree that the conditions of purchase 

stated herein or attachments hereto set forth their entire Contract and there are no 
promises or understandings other than those stated herein, and that any prior 
negotiations between the County and Contractor or terms or conditions of sales 
set forth in the Contractor’s quotation or order or sales acknowledgement shall not 
constitute a part of the Contract between the County and Contractor concerning 
this purchase. The term “Contract” as used in this clause shall include any future 
written amendments, modifications, or supplements made in accordance herewith. 

 
11. COMPLIANCE: The submission of the Proposal attached as Exhibit “A” shall 

constitute an incontrovertible representation by the Contractor that the Contractor 
has complied with every requirement herein, and that without exception the 
proposal is premised upon performing the work required by the Contract 
Documents with such means, methods, techniques, sequences, or procedures of 
construction as may be indicated in or required by the Contract Documents, and 
that the Contract Documents are sufficient in scope and detail to indicate and 
convey understanding of all terms and conditions for performance of the Work. 

12. COMPLIANCE WITH LAWS: Contractor represents and warrants that the 
performance of this order and the furnishing of goods or services required shall be 
in accordance with the applicable standards, provisions, and stipulations of all 
pertinent Federal, State or County laws, rules, regulations, resolutions, and 
ordinances including but not limited to the Fair Labor Standards Act, the Equal 
Employment Opportunity rules and regulations, the Transportation Safety Act and 
the Occupational Safety and Health Acts. 

 
13. CONDITION: It is understood and agreed that any item offered or shipped as a 

result of the Contract Documents shall be the latest model in current production 
and shall be of good quality, workmanship and material. All containers shall be 
suitable for storage or shipment; and all prices shall include standard commercial 
packaging. 

 
14. CONFLICT OF INTEREST: The award hereunder is subject to Chapter 112, 

Florida Statutes. The Contractor must disclose the name of any officer, director, 



[3]  

or agent who is also an employee of DeSoto County. Further, the Contractor 
must disclose the name of any DeSoto County employee who owns, directly or 
indirectly, an interest of five percent (5%) or more of the Contractor’s firm or any 
of its branches. 

15. CHANGE ORDERS: A Change Order is a written order to the Contractor signed 
by the County or their authorized agent issued after the execution of the Contract, 
authorizing a change in the Project or the method or manner of performance, an 
adjustment in the Contract Price and/or Completion Date. Each adjustment in the 
Contract Price resulting from a Change Order shall require a revised Cost 
Breakdown signed by the County and the Contractor, resulting in the revised 
Contract Price upon acceptance of the Change Order. 

The County shall have the right to make changes in the drawings, design, or 
specifications if within the general scope of the Contract. All such Changes in the 
Project Contract Price and/or Completion Date shall be authorized by Change 
Order issued by the County and will be adjusted accordingly and executed by the 
County and Contractor before proceeding with any changes in the Contract. 

 
Concealed conditions encountered in the performance of the Work below the 
surface of the ground or should concealed or unknown conditions in an existing 
structure be at variance with the conditions indicated by the Drawings, 
Specifications, or County furnished information or should unknown physical 
conditions below the surface of the ground or should concealed or unknown 
conditions in an existing structure of an unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in this Contract be encountered, the Contract Price and the 
Construction Completion Date shall be equitably adjusted by Change Order upon 
claim by either party made within a reasonable time after the first observance of 
the conditions. 

 
All documents submitted by the Contractor requiring response from the County 
which affect the Contractor’s approved construction schedule are to be submitted 
at least 7 calendar days prior to the time needed. This pertains to Submittals, RFIs 
and Change orders. Within 7 days, the County will respond, approve, reject or 
request revisions/additional information as appropriate. 

 
The Contractor must submit a request for Change Order for any work outside the 
contracted scope BEFORE the work is performed. The Contractor may only 
receive additional payment for work outside the contracted scope if a written 
Change Order is fully executed by the County prior to the work being performed. 
Any work performed without an approved Change Order will not be paid for by the 
County. 

 
The County has assigned the following authority levels for Change Order dollar 
amounts and Contract Time extensions. The County Administrator or Delegate 
may approve all Change Orders less than Twenty-Five Thousand dollars 
($25,000.00). All Change Orders which exceed Twenty-Five Thousand dollars 
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($25,000.00) require approval by the Board of County Commissioners. In cases 
where a change order requires board action, the review period is subject to the 
BOCC schedule. 

 
If there is a dispute between the County and Contractor as to whether an 
instruction or directive constitutes a change, it is specifically agreed that neither 
Contractor’s performance nor County’s direction shall: 

A. Prejudice either party’s rights to claim that such directive does or 
does not constitute a change. 

B. Limit the amount, if any, of adjustment in the Contract price called for 
by such change. 

C. Serve to determine whether or to what extent the Contractor is 
entitled to additional time for performance under the Contract. 

If any such change caused an increase or decrease in the cost of, or the time 
required for the performance of any part of the work there under, an equitable 
adjustment shall be made to the Contract price or performance schedule. 

 
 

16. DELAYS AND EXTENSION OF TIME: The Contractor shall not be entitled to 
any claim for damages including loss of profits, loss of use, overhead expenses, 
equipment rental, etc., because of hindrances or delays for any cause 
whatsoever, but if occasioned by an act of God, or by any act or omission on the 
part of the County. County’s agents or governmental agencies having jurisdiction, 
such act, hindrance or delay may entitle the Contractor to an extension of time in 
which to complete the work, which shall be determined by the County, provided 
that the Contractor will give written notice within two (2) weeks as provided herein 
of the cause of such act, hindrance, or delay. An extension of Contract Time shall 
be the Contractor’s sole and exclusive remedy for all claims for delay, including 
delays attributable to breach of Contract or tort. However, the Contract Time will 
NOT be extended past the completion date stipulated in the County’s Grant 
Agreement, if there is a Grant associated with the Work. 

 
If any emergency or natural disaster causes delay or interferes with the use or 
delivery of the products/services described in the Contract Documents, the 
County reserves the right to acquire from other sources any products/services 
during any suspension of delivery. 

17. DIRECT PURCHASE: The County reserves the right, at the County’s sole option, 
to utilize the Purchasing Department’s direct purchasing ordering system. Direct 
purchase orders may be issued for applicable supplies and equipment to be 
utilized in the County’s Project in order to recover applicable sales tax on these 
purchase orders. 

 
18. DISPUTES: In case of any doubt or differences of opinion as to the items to be 

furnished hereunder, the decision of the DeSoto County Board of County 
Commissioners shall be final. 
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19. CONFLICTS: In the event of inconsistency between the Drawings and 
Specifications or within either the Drawings or Specifications not clarified by 
addendum, the better quality or the greater quantity of work shall be provided in 
accordance with the COUNTY'S interpretation. 

20. ERROR IN EXTENSION: If the unit price and the extension price are at variance, 
the unit price shall prevail. 

21. E-VERIFY: Contractor shall utilize the U.S. Department of Homeland Security’s 
E-Verify system to confirm the employment eligibility of all persons employed by 
the Contractor during the term of this Contract in which the Contractor performs 
employment duties within Florida. This verification requirement extends to all 
persons, including subcontractors, utilized, hired, contracted or assigned by the 
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Contractor to perform work pursuant to this Contract. 
 
22. EXAMINATION OF CONTRACT DOCUMENTS AND SITE: It is the responsibility 

of the Contractor to have:  
 
A. Examined the Contract Documents thoroughly, 
B. Visit the site to become more familiar with local conditions that may affect 

cost, progress or performance of the Work, 
C. Consider Federal, State and local Laws and Regulations that may affect 

cost, progress or performance of the work, 
D. Study and carefully correlate the Contractor’s observations with the 

Contract Documents and, 
E. Notify the County of all conflicts, errors, or discrepancies in the Contract 

Documents. 
 

Information and data reflected in the Contract Documents with respect to 
underground utilities at or contiguous to the site is based upon information and 
data furnished to the County by underground utilities companies or others, and the 
County does not assume responsibility for the accuracy or completeness thereof 
unless it is expressly provided otherwise. 

The Contractor shall verify and familiarize themselves with the lands upon which 
the work is to be performed, rights-of-way and easements for access thereto and 
other lands designated for use by the Contractor in performing the work and 
identified in the Contract Documents. All additional lands and access thereto 
required for temporary construction facilities or storage of materials and equipment 
are to be provided by the Contractor. Easements for permanent structures or 
changes in existing structures are to be obtained by the County unless otherwise 
provided in the Contract Documents. 

23. FAILURE TO PERFORM: If, during the term of the Contract, the Contractor 
should refuse or otherwise fail to perform any of its obligations under the Contract, 
the County reserves the right to: 
A. Obtain the goods or services from another Contractor; and/or 
B. Terminate the Contract; and/or 
C. Suspend the Contractor from bidding for a period of up to 24 months. 

24. INCURRED COST: DeSoto County is not liable for any cost incurred by the 
Contractor prior to execution of the Contract. Costs for developing a Proposal are 
entirely the obligation of the Contractor and shall not be chargeable in any 
manner to DeSoto County. 

25. INDEMNIFICATION: Contractor shall defend, indemnify and hold harmless the 
County and all of County's officers, agents, and employees from and against all 
claims, liability, loss and expense, including reasonable costs, collection 
expenses, attorney's fees, and court costs which may arise because of the 
negligence (whether active or passive), misconduct, or other fault, in whole or in 
part (whether joint, concurrent, or contributing), of Contractor, its officers, agents 
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or employees in performance or non-performance of its obligations under the 
Contract. Contractor recognizes the broad nature of this indemnification and hold 
harmless clause, as well as the provision of a legal defense to the County when 
necessary, and voluntarily makes this covenant and expressly acknowledges the 
receipt of such good and valuable consideration provided by the County in support 
of these indemnification, legal defense and hold harmless contractual obligations 
in accordance with the laws of the State of Florida. This clause shall survive the 
termination of this Contract. Compliance with any insurance requirements required 
elsewhere within this Contract shall not relive Contractor of its liability and 
obligation to defend, hold harmless and indemnify the County as set forth in this 
article of the Contract. 

 
Nothing herein shall be construed to extend the County's liability beyond that 
provided in Section 768.28, Florida Statutes. 

 
26. INSPECTION: All goods and services shall be subject to inspection and approval 

by the County at all reasonable times including inspection during manufacture. 
Inspection and approval by the County at Contractor’s plant does not preclude 
rejection for defects upon discovery by subsequent inspection. Any goods and 
services rejected by the County shall be promptly repaired or replaced at 
Contractor’s expense. Any and all costs incurred by the County in connection with 
the return of goods rejected by the County as defective shall be at Contractor’s risk 
and expense. 

 

27. LEGAL REQUIREMENTS: Federal, State, County and local laws, ordinances, 
rules and regulations that in any manner affect the item(s) covered herein apply. 
Lack of knowledge by the Contractor will no way be cause for relief from 
responsibility. 

 
28. LICENSE/CERTIFICATIONS: The Contractor will be required to secure, at its 

expense, the proper occupational license and/or any other license/certification 
required of the applicable service/work being performed. Proof of license and/or 
certification may be required upon request of the County. The Contractor shall 
fully comply with all state and federal laws, County procurement policies, 
ordinances and regulations in any manner affecting the performance of the work. 
The Contractor shall provide its occupation license number and expiration date. 

 
29. LIENS: Before the final draw is payable, Contractor must furnish a sworn 

statement that all sums due for services, material or labor on the project have been 
paid in full. If the County receives any Notice to Owner on this Project, then in 
addition to the requirements set forth above, Contractor shall at the time of each 
draw furnish a partial waiver of lien from all subcontractors, material or labor 
providers, and at the time of the final draw shall furnish a final waiver of lien for 
each such subcontractor, material or labor provider; as a condition precedent to 
receiving any payment from the County. Contractor shall indemnify the County 
and hold it harmless from and against any loss or damage, claim or cause of action, 
and any attorneys’ fees and court costs, arising out of: any unpaid bills for labor, 
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services or materials furnished to this project; any failure of performance of 
Contractor under this Contract; or the negligence of the Contractor in the 
performance of its duties under this Contract, or any act or omission on part of the 
Contractor, his agents, employees, or servants. 

The Contractor may, if any subcontractor refuses to furnish a release or receipt in 
full, furnish a bond satisfactory to the Purchasing Officer, to indemnify the County 
against any lien. If any lien remains unsatisfied after all payments are made, the 
Contractor shall refund to the County all moneys that the latter may be compelled 
to pay in discharging such a lien, including all costs and a reasonable attorney’s 
fee. 

 
30. RESERVED.  

 

31. LITIGATION VENUE: All litigation shall take place either in the State Courts of 
Florida, wherein venue shall lie in Desoto County, Florida; or in the Federal Courts, 
wherein venue shall lie in the Central District in and for the State of Florida. The 
Contractor expressly waives venue in any other location. 

32. MISTAKES: Contractor is expected to examine the specifications, delivery 
schedules, bid prices, and all instructions pertaining to supplies and services. 
Failure to do so will be at Contractor’s risk. 

 
33. NON-EXCLUSIVE CONTRACT: Award of this Contract shall impose no obligation 

on the County to utilize the Contractor for all work of this type, which may develop 
during the contract period. This is not an exclusive Contract. The County 
specifically reserves the right to concurrently contract with other companies for 
similar work if it deems such action to be in the County’s best interest. 

 
34. OPERATION DURING DISPUTE: In the event the County has not cancelled the 

Contract in accordance with the terms of the Contract, and there remains a dispute 
with the Contractor and the County, the Contractor agrees to continue to operate 
and perform under the terms of the Contract while such dispute is pending, and 
further agrees that, in the event a suit is filed for injunction or other relief, it will 
continue to operate until the final adjudication of such suit by the Court. 

 
35. PAYMENT TERMS: Contractor shall prepare and submit to the Board of County 

Commissioners for approval, invoices for the services rendered under this 
Contract. Invoices for services shall be paid in accordance with the Florida Prompt 
Payment Act, found in Part VII, Ch. 218, Florida Statutes. All invoices shall be 
accompanied by a report identifying the nature and progress of the work 
performed. The statement shall show a summary of fees with an accrual of the 
total fees billed and credits for portions paid previously. The County reserves the 
right to withhold payment to Contractor for failure to perform the work in 
accordance with the provisions of this Contract and the County shall promptly 
notify Contractor if any invoice or report is found to be unacceptable and will specify 
the reasons. 
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36. PUBLIC RECORDS REQUESTS: 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 

TO THIS CONTRACT, CONTACT THE AGENCY’S CUSTODIAN OF 

PUBLIC RECORDS AT THE DESOTO COUNTY ADMINISTRATION 

BUILDING, 201 EAST OAK STREET, ARCADIA, FLORIDA 34266 

(863) 993-4800. 

A. Contractor must keep and maintain all public records required by the 
Agency in order to perform services under this Contract. 

 
B. Upon request from the Agency’s custodian of public records, Contractor 

shall provide the Agency with a copy of the requested public records or 
allow the records to be inspected or copied within a reasonable time at a 
cost that does not exceed the cost provide in Chapter 119, Florida 
Statutes, or as otherwise provided by law. 

 
C. Contractor shall ensure that public records that are exempt or confidential 

and exempt from public records disclosure requirements are not disclosed 
except as authorized by law for the duration of the contract term and 
following completion of the contract if the Contractor does not transfer the 
records to the Agency. 

 
D. Upon completion of the Contract, Contractor shall transfer, at no cost, to 

the Agency all public records in the possession of the Contractor, or keep 
and maintain public records required by the Agency to perform the service 
under this Contract. If the Contractor transfers all public records to the 
Agency upon completion of the Contract, the Contractor [Consultant] shall 
destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If the Contractor 
[Consultant] keeps and maintains public records upon completion of the 
Contract, the Contractor shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided 
to the Agency, upon request from the Agency’s custodian of public records, 
in a format that is compatible with the information technology systems of 
the Agency. 

 
37. RETAINAGE: The Contract retainage amount with respect to the progress 

payments shall be 5% unless otherwise stated in the Contract Documents. The 
County, at its sole discretion, may allow for a reduction of retainage dependent on 
work progress and status. 

 
38. RIGHT TO AUDIT RECORDS: In performance of this Contract, the Contractor 

shall keep books, records, and accounts of all activities related to the Contract, in 
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compliance with generally accepted accounting procedures. All documents, 
papers, books, records and accounts made or received by the Contractor in 
conjunction with the Contract and the performance of this Contract shall be open 
to inspection during regular business hours by an authorized representative of the 
County. The Contractor shall retain all records for five (5) years. 

 
39. SAFETY AND PROTECTION: The Contractor will be responsible for initiating, 

maintaining and supervising all safety precautions and programs in connection 
with the work. He will take all necessary precautions for the safety of, and will 
provide the necessary protection to prevent damage, injury or loss to: 
A. All employees on the work site and other persons, who may be affected 

thereby, 
B. All the work and all materials or equipment to be incorporated therein, 

whether in storage on or off the site, and 
C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, 

walks, pavement on roadways, structures and utilities not designated for 
removal, relocation or replacement in the course of construction. 

D. The Contractor will designate a responsible member of his organization at 
the site whose duty shall be the prevention of accidents. This person shall 
be the Contractor’s superintendent unless otherwise designated in writing 
by the Contractor to the County. 

40. SILENCE OF SPECIFICATIONS: The apparent silence of the specifications and 
any supplemental specifications as to any details or the omission from same of 
any detailed description concerning any point, shall be regarded as meaning that 
only the best commercial practices are to prevail and only materials of first quality 
be provided. All interpretations of this specification shall be made upon the basis 
of this statement. 

41. STATEMENT RELATIVE TO PUBLIC ENTITY CRIMES: The Contractor is 
directed to the Florida Public Entity Crime Act 287.133, Florida Statutes, and the 
County’s requirement that the Contractor comply with it in all respects prior to 
and during the term of the Contract. 
 

42. VERBAL INSTRUCTIONS: No negotiations, decisions, or actions shall be 
initiated or executed by the Contractor as a result of any discussions with any 
County employee. Only those communications which are in writing from an 
authorized County representative may be considered. Only written 
communications from the Contractors personnel which are assigned by a person 
designated as authorized to bind the company will be recognized by the County as 
duly authorized expressions on behalf of the company. 

 
43. WARRANTY CLAUSE: A warranty is a guarantee of the integrity of a product and 

of the manufacturers' responsibility for the repair or placement. All manufacturer 
warranties are to be transferred to the County before final acceptance. 

44. WORK HOURS: In accordance with DeSoto County's Noise Ordinance 2011-11 
work performed before 7:00 a.m. or after 10:00 p.m. is prohibited unless otherwise 
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approved in advance. 
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